Phuoc & PARTNERS

ATTORNEY A LAW

COMPLIANCE HEALTH CHECK
ON LABOUR LAWS FOR ENTERPRISES IN
VIETNAM
BANG KIEM TRA TUAN THU
VE PHAP LUAT LAO DONG CHO CAC DOANH
NGHIEP TAI VIET NAM

Introduction

Gioi thiéu

For the purpose of assisting Enterprises in conducting business activities in strict
compliance with the Vietnamese labour laws, this Compliance Health Check on Labour
Laws is designed to help Enterprises perform a check on their compliance with the
Vietnamese labour laws.

Nham muc dich hé tro cdc doanh nghiép trong viéc tién hanh hoat dong kinh doanh tuan
thii theo diing phdp ludt Viét Nam vé lao déng, Bang Kiém Tra Tudn Thi Vé Phdp Ludt
Lao Béng nay dwoc thiét ké nham givip cac Doanh nghiép thuwce hién viéc kiém tra doi véi
hoat dong cua Doanh nghiép trong viéc tuan thu phap ludt lao dong Viét Nam.

Instruction on filling-out the blanks

Huong dan dién vao cho trong

The Compliance Health Check on Labour Laws is designed to be a checklist, covering
the most important areas and critical issues of Vietnamese labour laws with which
Enterprises are obliged to comply. However, please be aware that this Compliance Health




Check on Labour Laws is not intended to cover every possible labour areas in the
Enterprises’ operation in Vietnam.

Bang Kiém Tra Tudn Thii vé Phap Ludt Lao Dong duoc thiét ké nhw la mét danh muc
bao gom nhitng linh viee va van dé quan trong nhat ciia phdp ludt lao dong hién hanh
cia Viét Nam ma cdc Doanh nghiép c6 nghia vu phdi tudn thii. Tuy nhién, xin leu Y rang,
Bdng Kiém Tra Tudn Thii vé Phédp Ludt Lao Péng nay khéng cé y dinh bao ham moi linh
vuee lao dong co thé cé trong hoat dong cua cdc doanh nghiép tai Viét Nam.

While answering the questions below, you will have a chance to reconsider your
Enterprise’s current operation in Vietnam and be up-to-date on compliance matters
regarding Vietnamese labour laws.

Trong khi tra loi cac cau hoi bén dudi, ban sé co co hgi xem xét lai hoat dong hién tai
cua doanh nghiép minh tqi Viét Nam va dwoc cdp nhdt nhiéu thong tin vé cdc van dé tudn
thit lién quan dén phdp ludt lao dong ciia Viét Nam.

In case you have any questions or concerns regarding the above issues, please do not
hesitate to contact us for advice and assistance.

Trong truong hop co bat ky cau hoi hodac thdc mdc nao vé van dé nay, xin vui long lién
hé voi chung toi dé dwoc tw van va ho tro.

[ll.  Compliance Health Check on Labour Laws
Bdng kiém tra tudn thii Phdp ludt Lao Péng

The Compliance Health Check on Labour Laws is Yes No
designed to identify areas of labour laws where the Co Khong
Enterprises may be in breach of Vietnamese labour laws. If

you answer “NO” to any of the compliance

requirementsand answer “Yes” for the ones as mentioned

at Sections No. 2.1; 3.4; 3.9; 7.3; 8.1(ii); 8.1(iii); 8.1(iv);

10.18; 12.1; and 12.3 in the following pages, you should

contact us for specific advice on their implications.

Bing Kiém Tra Tudn Thii vé Phdp Ludt Lao Péng nay

dwoc thiét ké dé xdc dinh cdc linh vuee vé ludt lao dong ma

cdc doanh nghiép cé thé bi vi pham theo quy dinh ciia phdp

luat lao dong Viét Nam. Néu Doanh nghiép tra loi

“KHONG” cho bt ky yéu cau tudn thii ndo va néu Doanh

nghiép tra loi “YES” cho cdc yéu cau nhw néu tai Muc sé

2.1; 3.4; 3.9; 7.3; 8.1(ii); 8.1(iii); 8.1(iv); 10.18; 12.1; va




12.3 trong cdc trang tiép theo, Doanh nghiép nén lién hé

Voi chiing téi dé dwoc tw van cu thé vé triong hop nay.

The Areas of the Labour Laws
Cdc Linh vuc trong Phap Ludt Lao Dong

1.1.

1.2.

Labour recruitment and management
Tuyén dung lao dpng va quan Iy lao dong

Has the Enterprise publicly notified (posting
recruitment notice at the head office / branch(es) /
representative office(s) where the Enterprise has
labour recruitment demand, or via public media)? its
demand for labour recruitment at least 05 working
days before receiving dossiers of registration for
recruitment examination from employees??

Doanh nghiép di théng bdo cong khai (niém yét
théng bdo tuyén dung tai tru so chinh | chi nhanh /
van phong dai dién noi Doanh nghiép c¢é nhu cdu
tuyén lao déng hodc théng qua cdc phuwong tién
théng tin dai ching) nhu cau tuyén dung lao déng
ciia doanh nghiép it nhat 05 ngay lam viéc trude
ngay nhdn hé so ding ky dw tuyén lao déng tir ngueoi
lao dong chua?

Has the Enterprise publicly notified (posted a notice
on result of labour recruitment at the head
office/branch(es) / representative office(s) where the
Enterprise has labour recruitment demand or via
public media)® results of labour recruitment within
05 working days from the date of obtaining such
results?*

Doanh nghiép da théng bdo cong khai (niém yét
thong bdo két qua tuyén dung lao dong tai tru s¢
chinh/chi nhanh/van phong dai dién noi Doanh
nghiép c6 nhu cau tuyén lao déng hodc thong qua

1 Article 5.1 of Circular 23/2014/ Piéu 5.1 Théng tw 2312014
2 Article 7.1 of Decree 03/ Diéu 7.1 Nghi dinh 03
3 Article 5.1 of Circular 23/2014/ Diéu 5.1 Thong tw 23/2014

4 Article 7.4 of Decree 03 and Avticle 7.1(a) of Decree 28/2020/ Piéu 7.4 Nghi dinh 03 va Piéu 7.1(a)

Nghi dinh 28/2020



cdc phwong tién thong tin dai chiing) két qua tuyén
dung lao dong trong thoi han 05 ngay lam viéc ké tir
ngay cé két qua tuyén dung chuwa?

Has the Enterprise maintained a Labour
Management Book / Salary Book?®

Doanh nghiép ¢6 ldp Sé6 Quan Ly Lao Pong | So
Lwong hay khong?

Probationary contract
Hop dong thir vigc

Has the Enterprise required probation for the
employees working under seasonal labour
contracts?°

Doanh nghiép c6 yéu cau thir viéc déi véi nhitng
nguoi lao dong lam viéc theo hop dong lao dong
theo mua vu khong?

Has the Enterprise signed a probationary contract
(only one time for each job) with a term of: (i) not
more than 60 days for employees working in a
position requiring specialized or technical expertise
at college or higher level; (ii) not more than 30 days
for employees working in a position requiring
specialized or technical expertise at a vocational or
professional intermediate level; or for technical
workers and professional employees; or (iii) not
more than 06 working days for other works?’

Doanh nghiép da ky hop dong thir viéc (chi mét lan
doi véi mot cong viéc) véi thoi gian thir viée la: (i)
khong qud 60 ngay déi véi nguwoi lao dong lam viéc
tqi vi tri yéu cau trinh dé chuyén mon, ky thuat tu
cao dang tro 1én; (ii) khong quda 30 ngay doi voi
nguoi lao dong lam viéc tai vi tri yéu cau trinh dg
chuyén mén ky thudt trung cdp nghé, trung cdp
chuyén nghiép, hodc cong nhan ky thudt va nhdn

5 Article 6.2(c) of the Labour Code and Article 7.1 (d) of Decree 28/2020/ Piéu 6.2(c) Bé ludt Lao dong
va Diéu 7.1(d) Nghi dinh 28/2020

8 Article 26.2 of the Labour Code and Article 9.1(a) of Decree 28/2020/ Piéu 26.2 Bé ludt Lao dong va
Piéu 9.1(a) Nghi dinh 28/2020

7 Article 27 of the Labour Code and Article 9.2(b) of Decree 28/2020/ Piéu 27 B¢ ludt Lao dgng va Diéu
9.2(b) Nghi dinh 28/2020



2.3.

2.4.

2.5.

vién nghiép vu, hodc (iii) khong qua 06 ngay lam
viéc dbi véi cong viéc khac chua ?

Are the salaries payable to the employees during
their probationary periods at least 85% of the salary
for the respective working position?®

Tién lwong phdi tra cho nguoi lao déng trong thoi
gian thir viéc ¢é bang it nhat 85% mirc lirong cho vi
tri cong viéc tuwong ung hay khong?

Has the Enterprise signed probationary contracts
with its employees based on the agreement stated in
probationary agreements?®

Doanh nghiép cé ky hop dong thir viéc véi nguoi lao
dong dua trén cdc thoa thudn theo thoa thugn thw
viéc hay khong?

Has the Enterprise entered into labour contracts with
the employees containing the required contents of a
labour contract as prescribed by laws, namely: (a)
Name and address of the Enterprise; (b) Full name,
date of birth, gender, residence address, identity card
number or other lawful documents of the employees;
(c) Job and workplace; (d) Term of the labour
contract; (e) Salary, form of salary payment,
deadline for salary payment, salary-based
allowances and other additional payments; (f)
Working time, rest time; and (g) personal protective
equipment for the employees?*?

Doanh nghiép ¢6 ky hop dong thir viéc véi nguoi lao
ddng véi day di cdc néi dung ciia hop dong thir viéc
theo quy dinh ciia phdp ludt khéng, cu thé gom: (a)
Tén va dia chi cua Doanh nghiép, (b) Ho tén, ngay
thang nam sinh, gioi tinh, dia chi noi cu tru, s0
chitng minh nhdn ddn hodc gidy to hop phdp khdc
ciia nguoi lao dong; (c) Cong viéc va dia diém lam
viée,; (d) Thoi han cia hop dong lao déng; (€) Mikc
lwong, hinh thiec tra lwong, thoi han tra lwong, phu

8 Article 28 of the Labour Code va Article 9.2(c) of Decree 28/2020/ Piéu 28 Bé ludt Lao dong va Diéu

9.2(c) Nghi dinh 28/2020 .
9 Article 26.1 of the Labour Code/ Dieu 26.1 Bg ludt Lao dong
10 Article 26 of the Labour Code/ Diéu 26 ciia Bé ludt Lao déng



2.6.

2.7.

cdp lwong va cdc khoan bé sung khdc; (f) Thoi gic
lam viéc, thoi gio nghi ngoi; va (g) Trang bi bao ho
lao dong cho nguwoi lao dong.

Has the Enterprise notified the result of probation to
its probationary employees as per the statutory limit
and as stipulated by the labour law of Vietnam (i.e.
03 working days before the ending date of the
probationary period for the employees who have 60-
day or 30-day probationary period; or right after the
end date of the probationary period for the
employees who have a 06 working day probationary
period)?!

Doanh nghiép c6 théng bdo cho nguoi lao dong vé
két qua thir viéc ma nguoi lao dong da lam thir theo
thoi han bat budc va nhuw quy dinh tai phap ludt lao
dong ciia Viét Nam (cu thé la 03 ngay lam viéc trudce
khi hét thiic thoi han thik viéc doi véi nguwoi lao dong
thir viéc 60 ngay hoac 30 ngay, hodc ngay sau khi
két thiic thoi han thir viéc doi véi nguwoi lao dong cé
thoi han thu viéc la 06 ngay lam viéc) hay khong?

Has the Enterprise signed labour contracts with the
probationary employees who are still working for the
Enterprise when the terms of the probationary
contracts have expired?*?

Doanh nghiép da giao két hop dong lao dong véi
nguoi lao dong thur viéc ma van tié'p tuc lam viéc khi
hop d‘(;ng thir viée da hét hiéu luc hay chua?

3.1.

Labour contracts
Hop dong lao dong

Has the Enterprise retained originals of personal
papers, degrees and certificates of the employees?*?
Doanh nghiép khéng giit ban chinh gidy to tiry thén,
van bang hodc chitng chi ciia ngwoi lao déng phdi

11 Article 7 of Decree 05 and Article 9.1(b) of Decree 28/2020/ Piéu 7 Nghi dinh 05 va Piéu 9.1(b) Nghi

dinh 28/2020

12 Article 29 of the Labour Code and Article 9.2(d) of Decree 28/2020/ Piéu 29 ciia B¢ ludt Lao déng va

Diéu 9.2(d) Nehi dinh 28/2020

13 Article 20.1 of the Labour Code and Article 8.2(a) of Decree 28/2020/ Piéu 20.1 ciia B¢ ludt Lao déng

va Diéu 8.2(a) Nghi dinh 28/2020



3.2.

3.3.

3.4.

3.5.

khong?

Has the Enterprise required the employees to make a
deposit in cash or property as security for the
performance of labour contracts?**

Doanh nghiép khéng yéu cau nguoi lao dong thie
hién bién phdp bdo dam bang tién hodc tai san khdc
cho viéc thiee hién hop dong lao dong khong?

Have all employees signed two copies of each
official labour contract and kept 01 signed copy of
the official labour contract?™®

Tat ca nguoi lao dong déu da ky hai ban hop dong
lao dong chinh thirc va dwoc giit 01 ban da ky co
phdai khong?

Has the Enterprise entered into a seasonal or work-
specific labour contract of under 12 months with the
employees for a regular job which has a duration of
more than 12 months (except the case of temporary
replacement of an employee who has taken leave for
military duty, pregnancy and maternity, sickness,
labour accident or other temporary leave)?®

Doanh nghiép ¢é giao két hop dong lao dong theo
mua vu hodc theo mot cong viéc nhat dinh ¢é thoi
han dwéi 12 thang véi nguoi lao dong dé lam nhitng
céng viéc cé tinh chdt thuong xuyén tir 12 thang tro
Ién hay khéng (trir trieong hop phdi tam thoi thay thé
nguoi lao dong di lam nghia vu quan su, nghi theo
ché do thai san, ém dau, tai nan lao dong hodc nghi
viéc ¢é tinh chat tam thoi khdc)?

Has the Enterprise entered into labour contracts with
employees containing the required contents of a
labour contract, namely: (a) Name and address of the
Enterprise; (b) Full name, date of birth, gender,
residence address, identity card number or other

14 Article 20.2 of the Labour Code and Article 8.2(b) of Decree 28/2020/ Piéu 20.2 ciia B¢ ludt Lao déng

va Diéu 8.2(b) Nghi dinh 28/2020
15 Article 16 of the Labour Code/ Diéu 16 ciia Bé ludt Lao dong

16 Article 22.3 of the Labour Code and Article 8.1 of Decree 28/2020/ Piéu 22.3 ciia Bé ludt Lao dong

va Piéu 8.1 Nghi dinh 28/2020



lawful documents of the employees; (c) Job(s) and
workplace(s); (d) Term of the labour contract; (e)
Salary, form of salary payment, deadline for salary
payment, salary-based allowances and other
additional payments; (f) Regimes for promotion and
salary raise; (g) Working time, rest time; (h)
Personal protective equipment for the employee; (i)
Social insurance and health insurance; and (j)
Training, retraining and occupational  skill
improvement?!’

Doanh nghiép cé giao két hop dong lao dong véi
nguoi lao déng véi day di cac néi dung cia hop
dong lao dong theo quy dinh ciia phdp ludt khéng,
cu thé gom: (a) Tén va dia chi ciia Doanh nghiép;
(b) Ho tén, ngay thang nam sinh, gioi tinh, dia chi
noi cie trii, sé chirng minh nhan déan hodc gidy to hop
phap khac cua nguoi lao dong, (c) Cong viéc va dia
diém lam viéc; (d) Thoi han ciia hop dong lao dong;
(e) Murc lwong, hinh thiuc tra luwong, thoi han tra
leong, phu cdp lirong va cdc khodn bé sung khéc; (f)
Ché d¢ néng bdc, nang leong; (g) Thoi gio lam viéc,
thoi gio nghi ngoi; (h) Trang bi bao h¢ lao dong cho
nguoi lao dong; (i) Bdo hiém xd héi va bao hiém y
té; va (j) Pado tao, boi diedng, ning cao trinh d ky
nang nghé.

Has the Enterprise sent an advance written notice to
the employees about the time of labour contract
termination at least 15 days before the expiry date of
their definite-term labour contracts?*®

Doanh nghiép cé giri théng bdo bang van ban cho
nguoi lao ddng biét thoi diém cham diet hop dong
lao dong it nhdt 15 ngay trude ngay hét han doi voi
hop dong lao dong xdc dinh thoi han hay khéng?

Has the Enterprise notified the employees at least 03
working days in advance of the specific items of the

17 Article 23.1 of the Labour Code, Article 04 of Decree 05 and Article 1.2 of Decree 148 and Article
8.1 of Decree 28/2020/ Piéu 23.1 ciia B ludt Lao déng, Piéu 04 Nghi dinh 05 and Diéu 1.2 Nghi dinh
148 va Piéu 8.1 Nghi dinh 28/2020

18 Article 47.1 of the Labour Code/ Piéu 47.1 ciia Bé ludt Lao dong



labour contracts to be amended or supplemented?*®

Doanh nghiép co thong bao cho nguoi lao dong it
nhat 03 ngay lam viéc trude khi néi dung cia hop
dong lao dong dwoc sira doi, bé sung hay khong?

3.8.  Has the Enterprise extended the term of a definite-
term labour contract only one time by an appendix
to such contract and which must not change the type
of contract entered into (except for elder employees
and part-time trade union officers)??°
Doanh nghiép cé gia han thoi han ciia hop dong lao
dong xdc dinh thoi han chi mot lan bcing phu luc hop
dong va khéng lam thay doi loai hop dong da giao
két (ngoai trir trieong hop doi véi nguwoi lao ddng cao
tuéi va cdan bé cong doan khéng chuyén trdach) hay
khong?

3.9. Has the Enterprise signed definite-term labour
contracts with its employees with a duration of more
than 36 months?%

Doanh nghiép cé ky hop dong lao déng xdc dinh thoi
han voi thoi han trén 36 thang hay khong?

3.10. Has the Enterprise signed indefinite-term labour
contracts with its employees after signing two
definite-labour  contracts (except for elder
employees and part-time trade union officers)??
Doanh nghiép da ky hop dong lao déng khéng xdc
dinh thoi han doi véi ngwoi lao déng sau khi da ky
hai hop dong lao déng xdc dinh thoi han véi nguoi
lao ddng dé (ngoai trir trong hop déi véi nguoi lao
déng cao tudi va can bé cong doan khéng chuyén
trach) hay chwa?

3.11. Has the Enterprise assigned the employees to work
jobs which are different from those in the existing

19 Article 35 of the Labour Code/ Piéu 35 ciia B ludt Lao dong

20 Article 05 of Decree 05 and Article 11.1 of Decree 28/2020/ Piéu 05 Nghi dinh 05 va Piéu 11.1 Nghi
dinh 28/2020

21 Article 22.1(b) of the Labour Code and Avrticle 8.1 of Decree 28/2020/ Piéu 22.1(b) ciia Bé ludt Lao
dong va Piéu 8.1 Nghi dinh 28/2020

22 Article 22.2 of the Labour Code and Article 8.1 of Decree 28/2020/ Piéu 22.2 Bé ludt Lao dong va
Piéu 8.1 Nghi dinh 28/2020



labour contracts?
Doanh nghiép ¢é chuyén ngueoi lao dong sang lam
cong viée khdc so véi hop dong lao dong hay khong?

If so/Néu co:

Q) Was the reason(s) that the Enterprise assigned the

employees to work the jobs which are different from
those in the existing labour contracts fallen into one
of circumstances including: sudden difficulties such
as natural disaster, fire or epidemic, or taking
measures to prevent and deal with a working
accident, an occupational disease or an electricity or
water supply incident, or due to the Enterprise’s
business and production needs?%
Ly do ma& Doanh nghiép chuyén nguoi lao dong sang
lam céng viéc khdc so véi hop dong lao dong coé
thudc mot trong cdc truong hop, bao gom: gdp khé
khan dot xudt do thién tai, hod hoan, dich bénh, ap
dung bién phdp ngan ngira, khdc phuc tai nan lao
dong, bénh nghé nghiép, su c6 dién, nude hodc do
nhu cdu san xudt, kinh doanh ciia Doanh nghiép hay
khong?

(i)  Has the Enterprise temporarily assigned the

employees to jobs which are different from those in
the existing labour contracts for a period not
exceeding 60 accumulated days within one year or
longer upon the employees’ consent??*
Doanh nghiép ¢é tam thoi chuyén nguoi lao déng
sang lam céng viéc khdc so véi hop dong lao dong
trong thoi han khéng qud 60 ngdy cong don trong
vong mot nam hodc mot thoi han khac dai hon ma
dwoe sw dong ¥ ciia ngueoi lao dong hay khong?

(ili)  Has the Enterprise notified the employees at least 03
working days in advance of the duration of
temporary work and the assigned work which must

23 Article 31.1 of the Labour Code and Article 10.2(c) of Decree 28/2020/ Piéu 31.1 ciia B ludt Lao
déng va Diéu 10.2(c) Nghi dinh 28/2020

24 Article 31.1 of the Labour Code Article 10.2(c) of Decree 28/2020/ Piéu 31.1 ciia Bé ludt Lao déng
va Diéu 10.2(c) Nehi dinh 28/2020



be suitable to the health and gender of the employee
when assigning them to work the jobs which are
different from those in the existing labour
contracts?®

Doanh nghiép cé théng bdo cho ngudi lao déng biét
trude it nhat 03 ngay lam viéc vé thoi han lam tam
thoi va bé tri cong viéc phit hop véi sirc khoé, gidi
tinh ciia nguwoi lao dong khi tam thoi chuyén nguoi
lao ddng lam cong viée khdc so véi hop dong lao
dong hay khong?

3.12. Hasthe Enterprise suspended the performance of the
labour contracts with the employees??®
Doanh nghiép cé tam hodn thuwc hién hop dong lao
dong voi nguwoi lao dong hay khong?

If so/Néu cé

has the Enterprise reinstated the employees after the
expiration of the suspension periods and arranged
them to work as agreed in the existing labour
contracts or amend or supplement the existing ones
or conclude new ones in case the Enterprise fails to
arrange the jobs as defined in the existing labour
contracts??’

Doanh nghiép co nhdan nguoi lao dong tro lai lam
viéc sau khi hét thoi han tam hodn va bé tri cho
nguwoi lao déng lam céng viéc trong hop dong lao
déng dd giao két hodc sira doi, bé sung hop dong lao
déng dd giao két hodc giao két hop dong lao dong
mdi trong trieong hop khéng bé tri dwoc céng viéc
cho nguweoi lao dong nhw hop dong lao dong da giao
két khong?

3.13. Has the Enterprise fully paid severance allowance to
the concerned employees who have regularly
worked for a full 12 months or more when their

25 Article 31.2 of the Labour Code and Article 10.1 of Decree 28/2020/ Piéu 31.2 ciia Bé ludt Lao dong
va Piéu 10.1 Nghi dinh 28/2020

% Article 32 of the Labour Code/ Piéu 32 ciia B ludt Lao dong

27 Article 33 of the Labour Code, Article 10 of Decree 05 and Article 10.2(b) of Decree 28/2020/ Piéu
33 cuia B¢ ludt Lao dong, Piéu 10 Nghi dinh 05 va Piéu 10.2(b) Nghi dinh 28/2020



labour contracts have been terminated (due to
specific reasons regulated by laws, i.e. mutual
agreement of labour contract termination, expiry of
labour contract’s term, death of employees, lawful
unilateral termination of labour contracts by either
the Enterprise or the employees)??8

Doanh nghiép ¢6 chi tra day di tro cap théi viéc cho
tat ca ngueoi lao dong da lam viéc thuong xuyén tir
i 12 thang tré lén trong truong hop hop dong lao
déng ciia ho cham dirt (bdi vi cdc nguyén nhan cu
thé do ludt dinh, vi du nhiw la hai bén théa thudn
cham dirt hop dong lao dong, hét han hop dong lao
déng, nguwoi lao ddng chét, viéc don phirong cham
dirt hop dong lao dong hop phdp ciia Doanh nghiép
hodc nguoi lao dong) hay khong?

3.14. Has the Enterprise paid the retrenchment allowance
(of at least 02 months salary according to the labour
contract) to all concerned employees who have
regularly worked for the Enterprise for a full 12
months or more and have been retrenched in case of
restructuring, or change of technology of the
Enterprise, or due to economic reasons??°
Doanh nghiép c6 chi trd tro cap mdt viéclam (it nhdt
02 thang tién lwong theo hop dong lao déng) cho
tdt cd nguwoi lao dong da lam viéc thuong xuyén tiv
dii 12 thang tré 1én ma bi mdt viéc lam do thay déi
co cdu, thay doi cong nghé ciia Doanh nghiép hodc
vi Iy do kinh té hay khéng?

4. Training, developing and improving professional
skills
Pao tao, boi dwéng, ning cao trinh dp kj ning
nghé

41. Has the Enterprise made and organized
implementation of the annual plan on training,
developing and improving professional skills for the

28 Articles 36 and 48.1 of the Labour Code and Article 11.1 of Decree 28/2020/ Piéu 36 va 48.1 B6 ludt
Lao dong va Diéu 11.1 Nehi dinh 28/2020

29 Article 49 of the Labour Code and Article 11.1 of Decree 28/2020/ Piéu 49 B¢ ludt Lao dong va Diéu
11.1 Nghi dinh 28/2020



4.2.

4.3.

employees?*°

Doanh nghiép c¢é xdy dung va té chirc thiee hién ké
hoach hang nam vé dao tao boi dwdng, ning cao
trinh d6, kj ndang nghé cho nguoi lao dong hay
khong?

Has the Enterprise submitted an annual report on
results of training, developing and improving
employee professional skills to the local DOLISA
before the 25" November of each year?®!

Doanh nghiép c6 nép bdo cdo hang nam vé két qua
dao tao, boi diedng ndng cao trinh dg, ky ning nghé
cho SLDTBXH trudc ngdy 25 thang 11 hang nam
hay khong?

Has the Enterprise signed training contracts with the
employees when the Enterprise recruited them into
apprenticeship or on-the-job training in order to
work for the Enterprise?3?

Doanh nghiép ¢é ky hop dong dao tao nghé véi
ngueoi lao déng khi tuyén ngwoi lao déng vao hoc
nghé, tdp nghé dé lam viéc cho Doanh nghiép hay
khong?

If SO/Néu co:

1. Has the Enterprise paid salaries to the
employees as agreed with them during the
period of apprenticeship or on-the-job
training that they directly make, or
participate in  making of qualified
products?3
Doanh nghiép co tra lwong theo thoa thudn
voi nguoi lao dong trong thoi gian nguoi lao
déng hoc nghé, tip nghé tai Doanh nghiép
ma triee tiép hodc tham gia lao dong lam ra
sdan pham hop quy cdch hay khong?

30 Article 60.1 of the Labour Code / Diéu 60.1 B¢ ludt Lao dong
31 Article 60.2 of the Labour Code/ Dieu 60.2 Bg ludt Lao dong
32 Article 61.1 of the Labour Code/ Diéu 61.1 B¢ ludt Lao déng

3 Article 61.2 of the Labour Code and Article 13.1 of Decree 28/2020/ Piéu 61.2 B§ ludt Lao déng va

Piéu 13.1 Nghi dinh 28/2020



2. Has the Enterprise signed labour contracts
with employees after the expiration of the
apprenticeships or on-the-job training
periods where they have satisfied all
conditions under the training contracts?3*
Doanh nghiép c6 ky két hop dong lao déng
voi nguoi lao dong sau khi hét thoi han hoc
nghé ma nguwoi lao déng da déap vmg di cdc
diéu kién theo hop dong dao tao nghé hay
khong?

5.1.

5.2.

Democracy Regulations At Work Place
Thue Hién Quy Ché Dan Chii Tai Noi Lam Viéc

Has the Enterprise issued democratic regulation at
the workplace?®

Doanh nghiép da ban hanh quy ché dan chi tai noi
lam viéc chua?

If so/Néu co:

Has the Enterprise surveyed the opinion of
organization representing the labour collective at the
grassroots level on the democratic regulation and
circulated it among the Employees before
applying?%

Quy ché nay da cé sw tham gia ldy y kién cia té chirc
dai dién tap thé nguoi lao dong tai co s va phé bién
deén tap thé nguwoi lao déng trueéc khi thuec hign?

Has the Enterprise conducted a dialogue at least
once every 03 months at the workplace with the
Employees or organization representing the labour
collective to exchange and discuss about status of
production and business of the Enterprise;
performance of labour contracts, Collective Labour
Agreement, Internal Labour Regulations and other

3 Article 61.3 of the Labour Code and Article 13.1 of Decree 28/2020/ Piéu 61.3 B ludt Lao dong va

Piéu 13.1 Nghi dinh 28/2020

3 Article 11.1 of Decree 149 and Article 14.1.(a) of Decree 28/2020/ Piéu 11.1 Nghi dinh 149 va Diéu

14.1(a) Nghi dinh 28/2020 .
% Avrticle 11.2 of Decree 149/ Diéu 11.2 Nghi dinh 149



internal rules of the Enterprise; working conditions,
requests from the employees, requests from the
Enterprise, etc??’

Doanh nghiép c6 tién hanh déi thoai tai noi lam viéc
it nhat 03 thang mét lan véi nguroi lao déng hodc tap
thé dai dién nguwoi lao dong dé trao dsi, thao lugn
vé tinh hinh san xudt, kinh doanh ciza Doanh nghiép;
viéc thuc hién hop dong lao dong, Théa Uéc Lao
béng Tdp Thé, Ngi Quy Lao Béng va cam keét, théa
thugn khac cia Doanh nghiép; diéu kién lam viéc,
yéu cau Cia nguoi lao déng, yéu cau cua Doanh
nghiép... hay khong?

Has the Enterprise, in combination with
organization representing the labour collective at the
grassroots level, organized an Employees’
conference at least once a year?® (only applicable
to Enterprises which have 10 employees or more)
Doanh nghiép, clng té chite dai dién tdp thé lao
dong tai co so, 6 tién hanh té chirc héi nghy nguoi
lao dgng it nhat méi nam 01 lan khdng?(&p dung doi
véi Doanh nghiép ¢é 10 lao dong tro 1€n)

Collective Labour Agreement
Théa Uéc Lao Pjng Tap Thé

Has the Enterprise organized collective bargaining
with the employees’ collective when the Enterprise
received the request for collective bargaining from
organization representing the labour collective at the
grassroots level?%

Doanh nghiép c6 té chitc thirong heong tap thé véi
tdp thé nguoi lao dong khi nhdn dwoc yéu cau
thwong lwong cua té chire dai dién tdp thé lao déng
tai co so hay khong?

If so/ Néu co:

37 Article 64, Article 65.1 of Labour Code and Article 14 of Decree 28/2020/ Piéu 64, Piéu 65.1 Bé Ludt
Lao Déng va Piéu 14 Nghi dinh 28/2020

38 Article 9.1, Article 12.2 of Decree 149 and Avrticle 14 of Decree 28/2020/ Piéu 9.1, Piéu 12.2 Nghi
dinh 149 va Piéu 14 Nghi dinh 28/2020

3 Articles 68.1, 69.1(a) of the Labour Code and Article 15.2(b) of Decree 28/2020/ Diéu 68.1 va Piéu
69.1(a) B¢ ludt Lao dong va Piéu 15.2(b) Nghi dinh 28/2020



In the collective negotiation meeting, has the
Enterprise  provided information about the
production and business at the request of the
organization representing the labour collective?*
Trong budi thirong heong tap thé, cong ty c6 thuc
hién viéc cung cdp thong tin vé hoat déng san xuat,
kinh doanh khi c6 yéu cau tir phia tdp thé nguoi lao
dong?

Has the Enterprise signed a Collective Labour
Agreement with organization representing the
labour collective?*

Doanh nghiép c6 ky két ban Théa wée lao déng Véi
dai dién tap thé nguwoi lao dong khong?

If so/ Néu co:

Has the Enterprise submitted the Collective Labour
Agreement to the competent authority (the
provincial authority of labour relation) within 10
days as from its signing date??

Doanh nghiép ¢6 nép Théa wée Lao ddng tap thé
cho co quan chuc nang (co quan quan ly lao dong
cap tinh) trong vong 10 ngay ké tir ngay ky két chiea?

Has the Enterprise announced the Collective Labour
Agreement to all employees currently working?*
Doanh nghiép c¢6 céng bé Théa wée Lao déng Tap
Thé dén tat ca nguoi lao dong dang lam viéc tai
cong ty khong?

Has the Enterprise paid all expenses relating to
organizing the negotiation meeting, signing,
supplementing, amending, sending, and announcing

40 Article 71.1(a) of the Labour Code and Article 15.2(a) of Decree 28/2020/ Piéu 71.1(a) Bé ludt Lao
déng va Piéu 15.2(a) Nghi dinh 28/2020

41 Articles 73, 74 and 83 of the Labour Code/ Piéu 73, 74 va 83 Bé ludt Lao dong

42 Article 75 of the Labour Code and Article 15.1(a) of Decree 28/2020/ Piéu 75 Bé ludt Lao dong va
Diéu 15.1(a) Nghi dinh 28/2020

43 Article 74.3 of the Labour Code and Article 15.1(c) of Decree 28/2020/ Piéu 74.3 Bé ludt Lao déng
va Diéu 15.1(c) Nehi dinh 28/2020



the Collective Labour Agreement?+*

Doanh nghiép c6 tra hét toan bé chi phi lién quan
den viéc ky két Théa wée Lao dong Véi tdp thé
khong?

7.1.

7.2.

7.3.

74.

Salary
Tién luwong

Has the Enterprise maintained a Salary Book?*°
Doanh nghiép c6 ldp Sé lirong hay khéng?

Has the Enterprise formulated the salary scale,
payroll and labour productivity norms?#°

Doanh nghiép da xdy dung thang luvong, bang luwong
va dinh mize lao dong hay chua?

Has the minimum salary stated in the Enterprise’s
salary scale been at least equal to the regional
minimum salary promulgated by the Government
from time to time?*’

Mize lwong toi thiéu dwoc quy dinh trong thang
lrong ciia Doanh nghiép c6 thdp hon mikc livong toi
thiéu vaing do Chinh phui quy dinh trong tirng thoi ky
hay khéng?

Has the Enterprise consulted with the Grassroots
Trade Union or the local directly superior level trade
union when formulating salary scales, payroll and
labour norms?48

Doanh nghiép c6 tham khdo y kién ciia Cong Podn
Co S¢ hodc céng doan cdp trén tryc tiép tai dia
phuwong khi xay dung thang lwong, bang lwong va
dinh mizc lao dong?

4 Article 82 of the Labour Code and Article 15.1(b) of Decree 28/2020/ Piéu 82 Bé ludt Lao djng va

Piéu 15.1(b) Nghi dinh 28/2020

% Article 6.2(c) of the Labour Code and Article 16.1(b) of Decree 28/2020/ Piéu 6.2(c) Bé ludt Lao dong

va Diéu 16.1(b) Nghi dinh 28/2020

% Article 93.1 of the Labour Code and Article 16.1(d) of Decree 28/2020/ Piéu 93.1 Bé ludt Lao déng

va Diéu 16.1(d) Nghi dinh 28/2020

47 Article 90.1 of the Labour Code and Article 16.3 Decree 28/2020/ Piéu 90.1 B¢ ludt Lao dong va Diéu

16.3 Nghij dinh 28/2020

48 Article 93.2 of the Labour Code and Article 16.1(e) of Decree 28/2020/ Piéu 93.2 Bé ludt Lao déng

va Diéu 16.1(e) Nehi dinh 28/2020



Has the Enterprise publicized to the employees
within its workplaces before the formulation of the
salary scale, payroll and labour norms?#°

Doanh nghiép di cong bé cong khai dén nguoi lao
dong tai noi lam viéc truéc khi thuc hién vigc xay
dung thang lvong, bang lwong va dinh micc lao dong
hay chua?

Has the Enterprise paid employees who work
overtime or night shift additional pay on hourly
basis or piecework as follows®:

Doanh nghiép cb tra lwong cho nguoi lao déong lam
thém gio va lam viéc vao ban dém theo don gid tién
lirong hodc tién lwong theo cong viéc dang lam nhw
sau hay khong, cu thé:

(1) On weekdays, pay at least 150% of pay on a
normal working day;
Vao ngdy thwong, trd it nhat bang 150%;

(i) On weekly days-off, at least 200%;
Vao ngay nghi hang tudn, it nhat bang
200%;

(i)  On paid holiday and leave days, at least
300%, exclusive of paid holiday and leave
days to which the employee is entitled:;

(iv)  Asforemployees working on night shift, pay
a bonus of 30% pay at daytime on a normal
working day; and
Lam viée vao ban dém, tra thém it nhdt 30%
tién lirong tinh theo don gid tién lirong hodc
tien lirong theo cdng viéc cia ngay lam viéc
binh thuong; va

(v)  Asfor employees working overtime on night
shift, in addition to the bonuses mentioned

49 Article 93.2 of the Labour Code and Article 16.1(a) of Decree 28/2020/ Piéu 93.2 Bé ludt Lao déng
va Piéu 16.1(a) Nghi dinh 28/2020

50 Article 97 of the Labour Code, Article 25 of Decree 05 and Article 16.2 of Decree 28/2020/ Piéu 97
Bé ludt Lao dong, Piéu 25 Nghi dinh 05 va Piéu 16.2 Nghi dinh 28/2020



1.7.

7.8.

above, pay a bonus of 20% pay at daytime on
a normal working day/daily day-
off/holiday/paid leave day.

Lam thém gio vao ban dém, bén canh tién
lvong da néu tai Khoan (i), (ii), (iii) va (iv),
tra thém 20% tién heong tinh theo don gid
tien lirong hodc tién lwong thuc tra theo cong
vigc lam vao ban ngay cua ngay lam vigc
binh thiwong hogc cua ngdy nghi hang tuan
hodc cua ngay nghi 1é, ngay nghi ¢é huweng
luwong?

*Note: If an employee has also worked at daytime
of that day, the 20% bonus is based on 150% pay at
daytime on a normal working day.®!

* Luu y: Néu nguoi lao déng lam thém ban dém vaio
ngay thwong, va da lam thém gio vao ban ngay cua
ngay dé, thi don gid tién lwong gio hodc san pham
it nhat bang 150% don gid tién lwong san pham cua
ngay lam viéc binh thuwong.

Has the Enterprise paid salary for untaken annual
leave of the employees who have not used up or
fully used up their annual leave when their labour
contracts were terminated or they were
retrenched?>2

Doanh nghiép cd chi tra tién lirong cho nhirng ngay
chwa nghi Cua nguoi lao dong ma chuwa s dung
hodc chira nghi hét sé ngay nghi hang nam khi hop
dong lao déng cua ho cham dirt hodc ho bi cho thi
vigc?

When the Enterprise assigns the employees to work
on jobs which are different from those in their
existing labour contracts, if the salary for the new
job is lower than the previous one, the Enterprise has
paid the employees the same salary of the previous
work for their new jobs for at least 30 working days
from the commencing date of new jobs and paid at

5L Article 8.2(a) of Circular No. 23/2015/ Piéu 8.2(a) Thong ur s6 2312015
52 Article 114 of the Labour Code and Article 16.2 of Decree 28/2020/ Diéu 114 Bg ludt Lao déng va
Diéu 16.2 Nghi dinh 28/2020



least 85% of salary of the previous jobs but not less
than the regional minimum salary set by the
Government after the above 30 working days?*
Khi chuyén nguoi lao dong tam thoi 1am cong viéc
khac so vdi hop dong lao déng, Doanh nghiép co tra
tien lwong theo cong viéc mdi cho nguoi lao dong
bang véi mire leong cii it nhat trong thoi han 30
ngay lam viéc ké tir ngdy nguoi lao déng bat dau
lam cong viéc mdi néu tién lirong cong viéc méi thap
hon tién lwong cong viéc cii va tra it nhdt bang 85%
murc tién lwong cong viéc cii nhung khéng thap hon
mite lwong toi thiéu viing do Chinh phui quy dinh sau
khi hét thoi han 30 ngay lam viéc néu trén hay
khong?

7.9.  Any time the Enterprise suspends its Employees in

order to investigate a violation of labour discipline,
has the Enterprise paid the Employees 50% of their
salary of that month in advance before the
suspension?>*
Doanh nghiép c6 tam i:ng 50% tién lirong cho nguoi
lao dong trong thoi gian nguwoi lao dong bi tam dinh
chi cdng viée dé phuc vu cho viéc xac minh xi Iy ky
ludt lao déng cua Doanh nghiép déi Véi nguoi lao
dong hay khong?

7.10. Has the Enterprise paid an amount which equals the
amount of Social Insurance, Health Insurance,
Accident Insurance to the employees who are not
required to participate in such kinds of insurances as
prescribed by law?%°
Doanh nghiép cd tra mét khodn tién tiwong g Véi
mic dong BHXH, BHYT, BHTN cho nhitng nguoi
lao déng khdng thude doi tiwong tham gia cac logi
bao hiém dé theo quy dinh cua phép lugt hay khéng?

8. Working hours and rest

53 Article 31.3 of the Labour Code and Article 16.2 of Decree 28/2020/ Piéu 31.3 B ludt Lao djng va
Piéu 16.2 Nghi dinh 28/2020

5 Article 129.2 of the Labour Code / Piéu 129.2 B ludt Lao déng

% Article 186.3 of the Labour Code and Article 16.4 of Decree 28/2020/ Piéu 186.3 B ludt Lao dong
va Diéu 16.4 Nghi dinh 28/2020



8.1.

Thoi gio lam viéc, thoi gio nghi ngoi

Has the Enterprise requested employees to work
overtime?

Doanh nghiép ¢6 yéu cau nguoi lao dong 1am thém
gio hay khong?

If so/Néu co:

(1) Has the Enterprise obtained the employees’
consent to work overtime, except for special
cases including: (a) implementing a call-up
or mobilization order to ensure national
defense or security in an emergency state of
national defense or security as provided by
law; (b) implementing the tasks to protect
human lives and assets of agencies,
organizations or individuals in the
prevention and remediation of consequences
of a natural calamity, fire, epidemic or
disaster?°®
Doanh nghiép ¢é duoc sw dong y Ciia nguoi
lao dgng khi to chizc 1am thém gio hay khong
(trir nhitng trieong hop ddc biét gom: (a) thuc
hién lénh dong vién, huy dong bao dam
nhiém vu quéc phong, an ninh trong tinh
trang khan cdp vé quoc phong, an ninh theo
quy dinh cua phap ludt;, (b) thwc hién cac
cong viéc nham bdo vé tinh mang con nguoi,
tdi san cia co quan, t6 chire, ¢& nhan trong
phong ngira va khdc phuc hdu qua thién tai,
hoa hoan, dich bénh va tham hoa?

(i) Do the overtime hours per day exceed 50%
of total normal working hours a day?°’
Sé gio 1am thém trong mét ngay ¢6 nhiéu hon
50% sé gio 1am viéce binh thirong trong mét
ngay?

% Articles 106.2(a), 107 of the Labour Code and Article 17.3(b) of Decree 28/2020/ Piéu 106.2(a), 107
B¢ ludt Lao dong va Piéu 1 7.3(b) Nghi dinh 28/2020

57 Article 106.2(b) of the Labour Code and Avrticle 17.4 of Decree 28/2020/ Piéu 106.2(b) Bé ludt Lao
dong va Piéu 17.4 Nghi dinh 28/2020



(iii)

(iv)

v)

(vi)

(vii)

If the working time is regulated on a weekly
basis, do the overtime hours plus total normal
working hours exceed 12 hours a day?°®

Néu Doanh nghiép quy dinh thoi gian 1am
viéc theo tuan, so gio lam thém cgng sé gio
lam viéc binh thuong trong mot ngay cé vuot
qua 12 gio?

Do the overtime hours on holiday, Tet
holiday or weekly days-off exceed 12 hours
a day?*®

S¢ gio 1am thém vao ngay nghi Ié, tét, ngay
nghs hang tuan ¢é virot qué 12 gio: mét ngay?

Has the Enterprise had any employee
working overtime for more than 07 days
executively in a month?

Doanh nghi¢p c6 cho nhan vién nao lam
thém gio 07 ngay lién tuc trong mgt thang?

Has the Enterprise provide the employees
mentioned in the question above with time-
off corresponding to hours for which they
would not have been working if not for being
on overtime?%!

Doanh nghiép ¢é cho nhdn vién dwoc nhdc
dén ¢ cau héi trén dwoc nghi bi tuwong g
V6i s6 gio ma ho 1& ra diroc nghi néu khéng
phdi lam thém?

Do the overtime hours exceed 200 hours or
reach 300 hours (in cases as provided by the
Government) a year?%?

Thoi gian lam thém gio c6 nhiéu hon 200 gio

% Article 106.2(b) of the Labour Code and Article 17.4 of Decree 28/2020/ Piéu 106.2(b) Bé ludt Lao
dong va Piéeu 106.2(b) B ludt Lao dong va Dieu 17.4 Nghi dinh 28{2()20 .
%9 Article 4.1(b) Decree 45 and Article 17.4 of Decree 28/2020/ Diéu 4.1(b) Nghi dinh 45 va Piéu 17.4

Nghi dinh 28/2020 ‘
80 Article 4.3(a) Decree 45/ Diéu 4.3(a) Nghi dinh 45

61 Article 106.2(c) of the Labour Code and Article 4.3(a) Decree 45/Piéu 106.2(c) Bé ludt Lao déng va

Piéu 4.3(a) Nghi dinh 45

62 Article 106.2(b) of the Labour Code and Aritlce 4.2(a) Decree 45/ Piéu 106.2(b) Bé ludt Lao dong va

Piéu 4.2(a) Nghi dinh 45



8.2.

8.3.

8.4.

hogac 300 gio (trong cac truong hep theo quy
dinh cua Chinh phu) trong mgt nam hay
khong?

(viii) Has the Enterprise sent a written notice to the
local DOLISA in case arranging overtime
work?%3
Doanh nghiép da giri van ban théng bao
twong g dén SLDTBXH dia phwong trong
trieong hop t6 chatc 1am thém gio hay chuwa?

Has the Enterprise shortened daily working hours for
the employees in the last year before their retirement
as prescribed by law?%

Doanh nghiép c6 rat ngan thoi gio 1am viéc hang
ngay déi Véi nguoi lao dong trong nam cudi cing
trieoc Khi nghi huu theo quy dinh cua phap ludt hay
khong?

Has the Enterprise ensured employees to have a
break of at least 24 consecutive hours per week or
have a break of at least 04 days on average in a
month in case the Enterprise fails to arrange the
weekly day off for the employees due to the cycle of
work of the Enterprise?®

Doanh nghiép ¢ dam bdao cho nguwoi lao dong dwroc
nght it nhat 24 gio lién tuc trong mét tuan hodc duroc
ngh7 binh quan it nhdt 04 ngay trong 01 thang khi
Doanh nghiép khong thé sap xép cho ngieoi lao dong
nghi hang tuan do chu ky lao dong cua Doanh
nghiép hay khéng?

Has the Enterprise ensured the employees who have
been working for the Enterprise for a full 12
months are entitled to fully paid annual leave,
namely:

Doanh nghiép cé dam bdo cho nguwoi lao dong diroc

8 Article 4.2(b) of Decree 45 and Article 17.1(c) Decree 28/2020/ Diéu 4.2(b) Nghi dinh 45 va Diéu

17.1(c) Nghi dinh 28/2020

8 Article 166.3 of the Labour Code and Article 17.1(b) of Decree 28/2020/ Piéu 166.3 B¢ ludt Lao déng

va Diéu 17.1(b) Nghi dinh 28/2020

8 Article 110.1 of the Labour Code and Article 17.2 of Decree 28/2020 /Piéu 110.1 Bé ludt Lao déng

va Diéu 17.2 Nghi dinh 28/2020



nghi hang nam hwéng nguyén leong khi nguoi lao
dong co du 12 thang lam viéc cho Doanh nghiép hay
khong, cu thé:

(1) 12 working days for the employees working
in normal conditions®®;
12 ngay lam viéc doi véi ngieoi 1am cong viéc
trong diéu kién binh thuong;

(i) 14 working days for the employees doing a

heavy, hazardous or dangerous job; or the
employees working in a place with harsh
living conditions on the list issued by the
MOLISA in coordination with the MOH, or
for minor or disabled employees;®’
14 ngay lam viéc déi véi nguwoi 1am cong viéc
nang nhoc, déc hai, nguy hiém hodc nguoi
lam viéc ¢ nhitng noi c6 cé diéu kién sinh
song khac nghiét theo danh muc do
BLPTBXH chii tri phoi hop véi BYT ban
hanh hodc lao dong chwa thanh nién hodac
lao déng la nguwoi khuyét tat;

(iii) 16 working days for the employees doing an
extremely heavy, hazardous or dangerous
job; or the employees working in a place with
extremely harsh living conditions on the list
issued by the MOLISA in coordination with
the MOH?¢8
16 ngay lam viéc déi véi nguwoi 1am cong viéc
ddac biét nang nhoc, déc hai, nguy hiém hodgc
ngueoi 1am viéc ¢ nhitng noi ¢é diéu kién sinh
song ddc biét khac nghiét theo danh muc do
BLDTBXH chu tri phoi hep véi BYT ban
hanh?

9.

Internal Labour Regulations

8 Article 111.1(a) of the Labour Code and Avrticle 17.2 of Decree 28/2020/Piéu 111.1(a) B¢ ludt Lao
dong va Piéu 17.2 Nghi dinh 28/2020
67 Article 111.1(b) of the Labour Code and Article 17.2 of Decree 28/2020/Piéu 111.1(b) B ludt Lao
dong va Piéu 17.2 Nghi dinh 28/2020
8 Article 111.1(c) of the Labour Code and Article 17.2 of Decree 28/2020/ Piéu 111.1(c) Bé Iudt Lao
dong va Piéu 17.2 Nghi dinh 28/2020



9.1

9.2.

9.3.

Noi quy lao dong

Has the Enterprise had 10 employees or more?
Doanh nghiép co swr dung lao dong tir 10 nguoi tro
Ién hay khong?

If yes/Néu co:

Q) Has the Enterprise issued Internal Labour
Regulations in writing?%°
Doanh nghiép co ban hanh Noi Quy Lao
Péng bang vin ban hay khéng?

(i)  Has the Enterprise’s Internal Labour
Regulations been registered with the
provincial-level local labour competent
authority?"®
Noi Quy Lao Dong cua Doanh nghiép da
dwoc dang ky voi co quan lao dong dia
phwrong cdp tinh ¢6 tham quyén chwa?

Has the Enterprise publicized and posted the
Internal Labour Regulations at the workplaces to the
employees?’

Doanh nghiép c6 théng bdo cong khai hodc niém yét
Néi Quy Lao Pong & nhitng noi can thiét trong
Doanh nghiép hay khong?

Has the Enterprise imposed fines or cuts in salary
instead of dealing with labour discipline against
employees?’?

Doanh nghiép cé sir dung hinh thirc phat tién, cdt
lirong thay viéc xir Iy ky ludt lao dong doi véi nguwoi
lao dong hay khong?

8 Article 119.1 of the Labour Code and Article 18.2(a) of Decree 28/2020/ Piéu 119.1 B¢ ludt Lao dong

va Piéu 18.2(a) Nghi dinh 28/2020

7 Article 120.1 of the Labour Code and Article 18.2(b) of Decree 28/2020/ Piéu 120.1 B¢ ludt Lao déng

va Diéu 18.2(b) Nghi dinh 28/2020

" Article 119.4 of the Labour Code and Article 18.1 of Decree 28/2020/ Piéu 119.4 B$ ludt Lao dong

va Piéu 18.1 Nghi dinh 28/2020

72 Article 128.2 of the Labour Code and Article 18.3(b) of Decree 28/2020/ Piéu 128.2 B¢ ludt Lao déng

va Diéu 18.3(b) Nghi dinh 28/2020



10.

10.1.

10.2.

10.3.

Occupational safety and hygiene
An toan va v¢ sinh lao dong

Has the Enterprise prepared a plan outlining
measures to be taken to ensure occupational safety
and hygiene applicable to the workplaces of
employees and to the environment when
constructing the new establishment, or expanding or
renovating the existing establishment or utilization,
preservation or storage of machinery, equipment,
materials, or items which have strict requirements
for occupational safety and hygiene?”®

Doanh nghiép da ldp phwong dn vé cdc bién phdp
bao dam an toan lao dong, vé sinh lao dong doi véi
noi lam viéc cua nguoi lao dong va moi truong khi
xdy dung moi, mo rong hodc cdi tao cdc cong trinh,
co s6 dé san xudt, st dung, bdo quan, lwu gitk cdc
logi may, thiét bi, vit tw, chdt cé yéu cau nghiém
ngdt vé an toan lao déng, vé sinh lao déng hay
chua?

Has the Enterprise consulted with the Grassroots
Trade Union or the local directly superior level trade
union when formulating and implementing plans on
activities ensuring occupational safety and
hygiene?™

Doanh nghiép cé ldy y kién ciia Céng Podan Co So
hodc cong dodn cdp trén truc tiép tai dia phwong khi
xdy dung va thyc hién cdac hoat dong bao dam an
toan lao dong, vé sinh lao dong hay khong?

Has the Enterprise appointed employees in-charge
of occupational safety and hygiene?™

Doanh nghiép da chi dinh ca nhdn lam cdng tac an
toan lao dong, vé sinh lao dong hay chwa?

3 Article 137.1 of the Labour Code; Article 10.1 of Decree 45, Article 29 of the Law on Occupational
Safety and Hygiene and Article 20.3(d) of Decree 28/2020/ DPiéu 137.1 B ludt Lao dong; Piéu 10.1
Nghi dinh 45, Piéu 29 Ludt An toan, Vé sinh Lao Béng va Diéu 20.3(d) Nghi dinh 28/2020

™ Article 138.1(e) of the Labour Code and Avrticle 20.2(a) of Decree 28/2020/ Diéu 138.1(e) Bé ludt Lao
dong va Piéu 20.2(a) Nghi dinh 28/2020

s Article 139.1 of the Labour Code and Article 36 of the Decree 39 and Article 20.2(b) of Decree
28/2020/ Piéu 139.1 B§ ludt Lao dong va Piéu 36 Nghi dinh 39 va Piéu 20.2(b) Nghi dinh 28/2020



10.4.

10.5.

10.6.

Has the employee(s) in-charge of occupational
safety and hygiene of the Enterprise been granted
the certificate on training about the occupational
safety and hygiene?®

Cd nhan lam cong tdac an toan lao dong, vé sinh lao
dong ciia Doanh nghiép dd dwoc cdp gidy chiing
nhdn hudn luyén an toan lao dong, vé sinh lao dong
hay chua?

Has the Enterprise satisfied the requirements on
place, ventilation and inspected, evaluated,
periodically measured the dangerous and harmful
factors in its workplaces according to relevant
technical regulations?”’

Doanh nghiép da dap img cdc yéu cau vé khong
gian, d thodng va kiém tra, danh gid, dinh ky do
lwong cdc yéu to nguy hiém va cé hai tai noi lam
viéc theo cdc quy chudn ky thudt lién quan hay
chua?

Has the Enterprise ensured the conditions on
occupational safety and hygiene in the machinery,
equipment, factories, used substance satisfy the
announced and applicable national technical
regulations on occupational safety and hygiene or
standards on occupational safety and hygiene and in
comlience with internal rules and procedures to
ensure occupational safety and health at the
workplace. in the workplaces?®

Doanh nghiép di bao dam cdc diéu kién an toan lao
dong, vé sinh lao dong ddi véi may, thiét bi, nha
xuong, chat dwoc siv dung dat cdc quy chudn kj
thudt quéc gia vé an toan lao dong, vé sinh lao dong
hodic dat céc tiéu chudn vé an toan lao dong, vé sinh
lao dong tai noi lam viéc da dwoc cong bé, ap dung
va theo noi quy, quy trinh bao dam an toan, vé sinh

6 Article 150.1 of the Labour Code and Article 14.1 of the Law on Occupational Safety and Hygiene
and Article 20.2(b) of Decree 28/2020/ Piéu 150.1 B¢ ludt Lao déng va Piéu 14.1 Ludt An toan, Vé sinh
Lao Déng va Piéu 20.2(b) Nghi dinh 28/2020

77 Articles 16.1 and 16.4 of the Law on Occupational Safety and Hygiene/ Diéu 16.1 va Piéu 16.4 Ludt
An toan, V¢ sinh Lao dong

8 Article 16.2 of the the Law on Occupational Safety and Hygiene and Article 21.9 of Decree 28/2020/
Piéu 16.2 Ludt An toan, Vé sinh Lao déng va Piéu 21.9 Nghi dinh 28/2020



10.7.

10.8.

10.9.

10.10.

lao dong tai noi lam viéc hay chwa?

Has the Enterprise provided the employees who
work in dangerous or toxic jobs with sufficient
personal protective facilities which the employees
must then use during the work process in accordance
with the regulations of the MOLISA?"®

Doanh nghiép co trang bi cho nguoi lao dong lam
cong viéc ¢6 yéu té nguy hiém, ddc hai Cac phuong
tién bao vé cda nhan ma phai sw dung trong qua trinh
lam viéc theo quy dinh cua BLDTBXH hay khong?

Has the Enterprise checked and maintained its
machinery, equipment, factories and warehouses?%°
Doanh nghiép ¢6 dinh ky kiém tra, bdo dwdng may,
thiét bi, nha xwong va kho hang hay khdng?

Has the Enterprise installed the boards with
instructions on occupational safety and hygiene in
Vietnamese and popular language of the Employees
for the machinery, equipment and workplaces in the
location that is easy to be seen or read?5!

Doanh nghiép da ldp ddt cdc bang chi dan vé an
toan lao dong, vé sinh lao déng bang tiéng Viét va
ngén ngit phoé bién ciia nguwoi lao dong doi véi may,
thiét bi, noi lam viéc va dat & vi tri dé doc, dé thdy
tai noi lam viéc hay khong?

Has the Enterprise equipped its facilitites with
medical and technical ones to ensure that rescue
measures and first aid are promptly provided on
occurrence of occupational incident or accidents?%?
Doanh nghiép da trang bi phirong tién kj thudt, y té
dé bao dam ing ciru, so civu kip thoi khi xdy ra sw
co, tai nan lao déng hay chira?

7 Article 149 of the Labou‘r Code, Article 04 of the‘CircuIar 04 and Atrticle 21.8 of Decree 28/2020/ Diéu
149 B¢ ludt Lao dong, Dieu 04 Thong tw 04 va Dieu 21.8 Nghi dinh 28/2020 .
8 Article 138.1(d) of the Labour Code and Article 21.8 of Decree 28/2020/ Piéu 138.1(d) B¢ ludt Lao

dong va Piéu 21.8 Nghi dinh 28/2020

81 Article 138.1(dd) of the Labour Code and Article 16.6 of the the Law on Occupational Safety and
Hygiene/ Piéu 138.1(d) Bé ludt Lao dong va Piéu 16.6 Ludt An toan, Vé sinh Lao déng

82 Article 140.1(b) of the Labour Code, Article 19.1 of the Law on Occupational Safety and Hygiene and
Article 20.3.(g) of Decree 28/2020/ Piéu 140.1(b) Bé ludt Lao déng, Piéu 19.1 Ludt An toan, Vé sinh

Lao déng va Piéu 20.3(g) Nghi dinh 28/2020



10.11.

10.12.

10.13.

10.14.

Has the Enterprise paid allowances in kind to the
employees working in dangerous or toxic
environments in accordance with the regulations of
the MOLISA?83

Doanh nghiép di boi dwdng bang hién vit cho
nguwoi lao dong lam viée trong diéu kién cé yéu to
nguy hiém, déc haitheo quy dinh ciia BLDTBXH
hay chua?

Has the Enterprise not made monetary payments in
lieu of the allowances in kind to its employees
working in dangerous or toxic environments?%
Doanh nghiép c6 khéng tra tién thay cho viéc boi
duong bang hién vit cho nguoi lao ddng lam viéc
trong diéu kién cé yéu té nguy hiém, déc hai hay
khong?

Has the Enterprise assigned works for its employees
based on the health standards prescribed for
respective types of occupation and the results of
employees’ health examination?%

Doanh nghiép c6 phan cong cong viéc cho nguoi lao
déng dira trén tiéu chudn sirc khée quy dinh cho
tirng loai nghé, cong viéc va két qua kham sirc khoe
hay khéng?

Has the Enterprise assigned suitable works after
treatment and health rehabilitation for the
employees suffering an occupational accident or
occupational disease in accordance with the
conclusion of the Medical Examination Council?%®

Doanh nghiép cé sdp xép céng viéc phir hop sau khi
diéu tri, phuc héi chire nang cho nguweoi lao déng bi
tai nan lao dong, bénh nghé nghiép theo két lun cia

8 Article 141 of the Labour Code and Article 21.8 of Decree 28/2020/ Piéu 141 B¢ ludt Lao déng va
Piéu 21.8 Nghi dinh 28/2020

8 Article 146.1 of the Labour Code, Article 3.2 of Circular 25 and Article 21.8 of Decree 28/2020/ Piéu
146.1 B$ ludt Lao dong, Piéu 3.2 Théng tw 25 va Piéu 21.8 Nghi dinh 28/2020

8 Article 27.1 of the Law on Occupational Safety and Hygiene and Avrticle 2.2 of the Circular 19/ Piéu
27.1 Luat An Toan, V¢ Sinh Lao Pong va Piéu 2.2 Thong tw 19

% Article 38.8 of the Law on Occupational Safety and Hygiene and Article 21.4(b) of Decree 28/2020/
Piéu 38.8 Ludt An Todn, Vé Sinh Lao Péng va Diéu 21.4(b) Nghi dinh 28/2020



10.15.

10.16.

10.17.

10.18.

Hoi Pong Gidm Pinh Y Khoa hay khdng?

Has the Enterprise held training classes on
occupational safety and hygiene for the employees
who have been recruited and arranged work?®’
Doanh nghiép c6 t6 chire hudn luyén vé an toan lao
dong, vé sinh lao déng cho nguoi lao dong khi tuyén
dung va sdp xép lao déng hay khong?

Has the Enterprise formulated a plan, including
measures for occupational safety and hygiene and
on improvement of labour conditions when
formulating a plan on production and business on an
annual basis?%®

Doanh nghiép c¢é xdy dung ké hoach bao gom bién
phap an toan lao dong, vé sinh lao dong va cai thién
diéu kién lao dong khi xay dung ké hoach san xudt,
kinh doanh hang nam hay khéng?

Has the Enterprise conducted a first inspection
before the use of, or during a periodical inspection
whist in use of a machine, equipment and materials
with strict requirements on occupational safety?®

Doanh nghiép da tién hanh kiém dinh lan dau trude
khi dwa vao sw dung hodc kiem dinh dinh ky trong
qua trinh sw dung cac loai may, thiét bi, vit tw ¢
yéu cdu nghiém ngdt vé an toan lao déng hay chira?

Has the Enterprise used any machine, equipment or
materials with strict requirements on occupational
safety without inspection or without satisfaction of
such requirements?%

Doanh nghiép cé sir dung bat ky loai mday méc, thiét
bi hodc vat tw co yéu cau nghiém ngat vé an toan lao
déng ma chira kiém tra hodc khéng dap iing dit yéu

8 Article 150.2 of the Labour Code and Article 21.1 of Decree 28/2020/ Piéu 150.2 B ludt Lao dong

va Piéu 21.1 Nghi dinh 28/2020

8 Article 148 of the Labour Code, Avrticle 76 of the Law on Occupational Safety and Hygiene and Article
20.2(a) of Decree 28/2020/ Diéu 148 B¢ ludt Lao dong, Diéu 76 Ludt An toan, Vé sinh Lao dong va Diéu

20.2(a) Nghi dinh 28/2020

8 Article 16.1 of Decree 44/2016 and Avrticle 23.4 of Decree 28/2020/ Piéu 16.1 Nghi dinh 44/2016 va

Piéu 23.4 Nghi dinh 28/2020

% Article 16.1 of Decree 44/2016 and Avrticle 23.3 of Decree 28/2020/ Piéu 16.1 Nghi dinh 44/2016 va

Diéu 23.3 Nghi dinh 28/2020



cau hay khong?

10.19. Has the Enterprise submitted the notification to the
DOLISA within 30 days before or after using
machine, equipment and materials with strict
requirements on occupational safety, unless
otherwise specified by the specialized law?%!
Doanh nghiép co nop thong bao cho SLDTBXH
trong vong 30 ngay trudc hodc sau khi dwa vao sw
dung cdc loai mady, thiét b, vit tw ¢6 yéu cau nghiém
ngdt vé an toan lao déng hay khéng, trir trieong hop
phap ludt chuyén nganh co quy dinh khac?

10.20. Has the Enterprise stopped the operation of

machinery, equipment, materials or substances at
the workplaces where hazard threatens to cause
occupational accidents or technical problems, or
threats seriously the occupational safety and
hygiene?%
Doanh nghiép co cho dung ngay hoat dong cua may
moc, thiét bi, viéc sir dung vat tu, chat, hoat dong
lao dong tai noi lam viéc co nguy co gay tai nan lao
dong, sw ¢ ky thudt gdy mdt an toan, vé sinh lao
dong nghiém trong hay khong?

10.21. Has the Enterprise paid the share of expenses
payable by the Health Insurance Fund and the
expenses not included in the list of expenses payable
by the Health Insurance Fund in the case of the
employees covered by the Health Insurance Fund,;
or to pay all medical expenses incurred from the
time of first aid or emergency treatment up until
treatment has stabilized in the case of an employee
not covered by the Health Insurance Fund to
employees who contract an occupational disease or
are injured in a work-related accident?®
Doanh nghiép c6 chi tra cdc chi phi dong chi trd véi

9 Article 16.2 of Decree 44/2016 and Article 23.1 of Decree 28/2020/ Piéu 16.2 Nghi dinh 44/2016 va
Piéu 23.1 Nghi dinh 28/2020

9 Article 19.2(a) of the Law on Occupational Safe and Hygiene and Article 21.7(a) of Decree 28/2020/
DPiéu 19.2(a) Ludt An toan, V¢ sinh lao déng va Piéu 21. 7(a) Nghi dinh 28/2020

% Article 144.1 of the Labour Code and Article 22.1(b) of Decree 28/2020/ Piéu 144.1 B¢ ludt Lao déng
va Diéu 22.1(b) Nghi dinh 28/2020



10.22.

10.23.

10.24.

10.25.

Quy Bdo Hiém Y Té va cdc chi phi khong nam trong
danh muc do Quy Bdo Hiém Y Té chi tra doi véi
nguwoi lao dong tham gia Quy Bdo Hiém Y Té, hodc
thanh todn toan bé chi phi y té tir khi so ciru, cdp
ctru dén khi diéu tri 6n dinh doi véi nguoi lao dong
khéng tham gia Quy Bdo Hiém Y Té doi véi ngueoi
lao ddng bi tai nan lao déng, bénh nghé nghiép hay
khong?

Has the Enterprise paid the full salary pursuant to
the labour contract to any employee who suffers an
occupational accident or an occupational disease
and must take leave during a treatment period?%
Doanh nghiép cé chi tra di tién lwong theo hop
dong lao déng cho nguoi lao dong bi tai nan lao
dong, bénh nghé nghiép phai nghi viéc trong thoi
gian diéu tri hay khéng?

Has the Enterprise compensated an employee who
suffers from an occupational accident or
occupational disease in accordance with the
statutory package regulated by laws?%

Doanh nghiép c6 boi thieong cho nguoi lao dong bi
tai nan lao dong, bénh nghé nghiép theo cdc chinh
sach bat buéc nhw quy dinh cia phdp ludt hay
khong?

Has the employees who were involved in the
occupational accidents been promptly provided with
emergency first aid and adequate treatment by the
Enterprise?%

Nguweoi lao dong bi tai nan lao dong co dwoc Doanh
nghiép kip thoi so civu va cdp civu hay khéng?

Has the Enterprise declared, investigated, recorded
the minutes, maintained the statistics and

% Article 144.2 of the Labour Code and Article 5.2(b) of Decree 44// Piéu 144.2 B¢ ludt Lao déng va
Piéu 5.2(b) Nghi dinh 44/2013

% Articles 144.3 and 145 of the Labour Code, Article 5.2(c) of Decree 44/2013 and Article 22.1(d) of
Decree 28/2020/ Diéu 144.3 va Diéu 145 B¢ ludt Lao dong, Diéu 5.2(c) Nghi dinh 44/2013 va Diéu
22.1(d@) Nghi dinh 28/2020

% Article 38.1 of the Law on Occupational Safety and Hygiene and Article 22.1(a) of Decree 28/2020/
Piéu 38.1 Ludt An toan, Vé sinh Lao Péng va Piéu 22.1(a) Nghi dinh 28/2020



10.26.

periodically reported about the accidents,
occupational disease and serious incidents in its
workplaces?%’

Doanh nghiép cé khai bdo, diéu tra, ldp bién bdn,
thong ké va bdo cdo dinh ky vé tai nan lao dong,
bénh nghé nghiép va cdc si c6 nghiém trong tai noi
lam viéc hay khong?

Has the Enterprise provided adequate information
about the status of occupational accidents and
occupational disease, dangerous and toxic jobs, and
measures ensuring occupational safety and hygiene
at the workplaces for its employees?%

Doanh nghiép cé cung cdp théng tin day di vé tinh
hinh tai nan lao dong, bénh nghé nghiép, cdc yéu to
nguy hiém, c6 hai va cdc bién phdp bdo dam an toan
lao dong, vé sinh lao dong tai noi lam viéc cho nguoi
lao dong hay khong?

11.

11.1.

Health care for the employees
Cham soc sirc khoe cho ngwoi lao dong

Has the Enterprise organized: (i) annual health
check for all of its employees; (ii) biannual health
checks for employees performing extremely heavy
or toxic work, disabled employees, junior
employees and elderly employees; specialized
gynaecological examination to female employees?%°
Doanh nghiép c6 té chirc: (i) khdm sirc khée dinh ky
hang nam cho tat cd ngwoi lao dong; va (ii) kham
sikc khoe dinh ky 06 thang mét lan cho nguwoi lao
dong lam cong viéc nang nhoc, doc hai; nguoi lao
dong la nguoi khuyét tit; ngwoi lao dong la nguwoi
chwa thanh nién va nguoi lao dong cao tuéi, khdam
chuyén khoa phu san cho lao dong nit hay khong?

97 Article 142.3 of the Labour Code, Article 13 of Decree 4 and Article 19.3 of Decree 28/2020/ Piéu
142.3 B$ ludt Lao dpng, Piéu 13 ciia Nghi dinh 45 va Piéu 19.3 Nghi dinh 28/2020

% Article 151 of the Labour Code and Article 14 of Decree 45 and Avrticle 21.5(a) of Decree 28/2020/
Piéu 151 B§ ludt Lao dong va Piéu 14 cia Nghi dinh 45 va Diéu 21.5(a) Nghi dinh 28/2020

9 Article 152.2 of the Labour Code, Article 21.1 of the Law on Occupational Safety and Hygiene and
Article 21.2 of Decree 28/2020/ Piéu 152.2 Bé ludt Lao déng, Piéu 21.1 Ludt An toan, Vé sinh Lao Péng

va Piéu 21.2 Nghi dinh 28/2020



11.2.

11.3.

11.4.

11.5.

Has the Enterprise established and managed the
health documents of its employees and the health
documents of the employees who suffer
occupational diseases?%

Doanh nghiép c6 ldp va quan Iy hé so sirc khde ciia
nguwoi lao dong, ho so sitc khée ciia nguoi bi bénh
nghé nghiép hay khong?

Has the Enterprise conducted medical examinations
for occupational disease for the employees working
in conditions with risks of occupational disease in
accordance with the regulations of the MOH?1%
Doanh nghiép c6 tién hanh kham bénh nghé nghiép
cho ngwoi lao déng lam viéc trong diéu kién cé nguy
co mdc bénh nghé nghiép theo quy dinh ciia BYT hay
khong?

Has the Enterprise ensured decontamination and
disinfectant facilities after working hours for the
employees where they work in poisonous or
infectious environments?1%2

Doanh nghiép co dam bao cdc bién phap khir doc,
khir trimg khi hét gio lam viéc cho nguwoi lao déng
tai noi nguoi lao déng lam viéc cé yéu té gdy nhiém
déc, nhiém tring hay khéng?

Before an employee is assigned works or taken
another work that is more heavy, harmful or
dangerous, or after a victim recovers from
occupational accident or occupational disease and
returns to work, has the Enterprise had them went
for health check-ups, unless they have undergone
decreased work capacity examinations conducted by
a Medical Examination Council?1%

Doanh nghiép ¢6 t6 chirc kham sirc khée cho nguoi

100 Article 27.2 of the Law on Occupational Safety and Hygiene/ Piéu 27.2 Ludt An toan, Vé sinh Lao
Dong

101 Article 152.3 of the Labour Code and Article 21.2 of Decree 28/2020/ Piéu 152.3 B ludt Lao déng
va Diéu 21.2 Nghi dinh 28/2020

102 Article 152.7 of the Labour Code and Article 21.7(b) of Decree 28/2020/ Diéu 152.7 B¢ ludt Lao
déng va Diéu 21.7(b) Nehi dinh 28/2020

103 Article 21.3 the Law on Occupational Safety and Hygiene and Article 21.3 of Decree 28/2020/ Piéu
21.3 Ludt An toan, V¢ sinh Lao Péng va Piéu 21.3 Nghi dinh 28/2020



lao ddng trieée khi chuyén sang lam nghé, cong viéc
nang nhoc, doc hai, nguy hiém hon hodc sau khi bi
tai nan lao déng, bénh nghé nghiép di phuc hoi sirc
khée, tiép tuc tré lai lam viée, triv truong hop da
dwge Hpi dong giam dinh y khoa kham gidm dinh
miurc suy giam kha nang lao dong khong?

11.6. Has the Enterprise built a plan and implemented,

synthesized risk assessment of occupational safety
and hygiene in case production and business
establishments with high risks of occupational
accidents and occupational diseases?%
Doanh nghiép c6 xdy dung ké hoach va trién khai,
tong hop danh gid nguy co rii ro vé an todn, vé sinh
lao dong doi véi cdc co sé san xudt, kinh doanh c6
nguy co cao vé tai nan lao dong, bénh nghé nghiép
khong?

12. Female employees
Ngwoi lao dong nir

12.1. 121 Has the Enterprise assigned female
employees to work overtime, night-shift and go on
business trips to remote areas in the following cases:
(i) as from the female employee’s 7" month of
pregnancy, or as from the 6™ month of pregnancy in
the case of work in mountainous or remote areas,
border areas or on islands; and (ii) the female
employee is nursing a child under 12 months?1%
Doanh nghiép co chi dinh nguoi lao dong nit lam viéc
vao ban dém, lam thém gio va di cong tac xa trong
cdac truong hop sau day: (i) mang thai tw thang thw
07 hodc tir thang thir 06 néu lam viéc ¢ viing cao,
vung sdau, vung xa, bién gioi, hai dao; va (ii) lao dong
nit dang nudi con dwéi 12 thang tuéi hay khong?

12.2. Has the Enterprise ensured female employees who
are nursing child under 12 months old are entitled

104 Article 77 the Law on Occupational Safety and Hygiene and Article 21.6 of Decree 28/2020/ Diéu 77
Ludt An toan, V¢ sinh Lao Péng va Piéu 21.6 Nghi dinh 28/2020

105 Article 155.1 of the Labour Code and Article 27.2(a) of Decree 28/2020/ Piéu 155.1 B¢ ludt Lao dong
va Diéu 27.2(a) Nghi dinh 28/2020



12.3.

to take daily 60-minute leave?1®

Doanh nghiép co dam bao cho lao dong nir duoc
nghi méi ngay 60 phiit trong thoi gian lao déng nir
nudi con dwdi 12 thang tuéi hay khéng?

Has the Enterprise unilaterally terminated labour
contracts with, dismissed or imposed labour
discipline against female employees who are
pregnant, taking maternity leave or nursing a child
under 12 months old?%

Doanh nghiép c6 don phwong cham dit hop dong
lao ddéng, sa thai hodc xir Iy ky ludt lao dong doi
voi nguoi lao dong nir mang thai, nghi thai san
hodc nuéi con dwéi 12 thang tuéi hay khéng?

13.

13.1.

13.2.

Foreign employees
Nguwoi lao dong nudc ngoai

Has the Enterprise (except for contractors) applied
for approval from the DOLISA to employ foreign
employees for each working position?2%®

Doanh nghiép (trir nha thau) da bdo cdo gidi trinh
dé e cap van ban chap thudn nhu cau sir dung
lao déng nuéc ngoai tir SLPTBXH cho moi vi tri

cong viéc cua nguoi lao dong nuwdc ngoai hay chua?

Are all foreign employees (who are required to
obtain respective work permits or work permit
exemptions) having valid work permits or
confirmation letters on work permit exemption?%°

Tdt ca nguwoi lao dong miede ngodi (yéu cau phdi cé
gidy phép lao dong hodc khéng thudc dién cdp gidy
phép lao dong) déu dang co gidy phép lao dong hodc

106 Article 155.5 of the Labour Code/ Piéu 155.5 Bé ludt Lao dong

07 Article 39.3, Articles 155.3 and 155.4 of the Labour Code and Article 27.2(c) of Decree 27.2(d) of
Decree 28/2020/ Piéu 39.3, Piéu 155.3 va Piéu 155.4 Bé ludt Lao dong va Piéu 27.2(d@) Nghi dinh
28/2020

108 Article 04 of Decree 11, Article 04 of Circular 40 and Article 9.5 of Circular 18/ Diéu 04 Nghi dinh
11, Piéu 04 Théng ti 40 va Diéu 9.5 Thong tir 18

109 Articles 169.1(d), 171, 172 of the Labour Code, Article 7.2 of Decree 11 and Article 31.4 of Decree
28/2020/ Piéu 169.1(d), 171 va 172 Bé ludt Lao déng, Diéu 7.2 Nghi dinh 11 va Piéu 31.4 Nghi dinh
28/2020



van ban xdc nhdn khéng thude dién cap gidy phép
lao dong phai khong?

13.3. Upon the work permit’s term or work permit

exemption’s term (i.e. maximum of 2 years) is at
least 5 days but no more than 45 days, has the
Enterprise  applied for renewal of these
documents?*?
Ngay khi thoi han ciia gidy phép lao dong hodc xdc
nhdn khéng thuéc dién cap gidy phép lao ddng (cu
thé t6i da la 2 ndm) con it nhdt 5 ngay nhung khéng
qud 45 ngay, Doanh nghiép da lam thii tuc dé xin
cap lai Gidy phép lao déng hay gidy xdc nhdn khéng
thude dién cap gidy phép lao déng chua?

13.4. Has the Enterprise signed a labour contract with

each foreign employee after issuance of the work
permit and submitted a copy of the signed labour
contract to the local DOLISA within 05 working
days from the signing date for allowing the foreign
employee to work in Vietnam under the form of a
labour contract?*!!
Poi véi ngueoi lao déng nwée ngoai lam viée ¢ Viét
Nam theo hinh thirc hop dong lao dong, Doanh
nghiép da ky hop dong lao dong véi ngueoi lao dong
nuéc ngodi sau khi gidy phép lao déng dwoc cdp va
da nép ban sao hop dong lao déng da ky két d6 cho
SLDTBXH dd cdp gidy phép dé trong thoi han 05
ngay lam viéc ké tir ngay ky hay chua?

13.5. Have all the Enterprise’s foreign employees
obtained visas or temporary resident cards for a
maximum term of 02 years for travelling and
residing in Vietnam?112
Nguwoi lao dong nuoc ngoai cua Doanh nghiép da
duoc cdp thi thue hodc thé tam trii véi thoi han t6i
da la 02 nam dé di lai va cuw tri tai Viét Nam hay

110 Article 175 of the Labour Code and Article 13 of Decree 11/ Piéu 175 Bé ludt Lao dong va Piéu 13
Nghi dinh 11

11 Article 12.3 of Decree 11 and Avrticle 31.1(b) of Decree 28/2020/ Piéu 12.3 Nghi dinh 11 va Piéu
31.1(b) Nghi dinh 28/2020

12Articles 36.2 and 38.4 of the Immigration Law/ Diéu 36.2 va 38.4 Ludt Xudt nhdp canh



chua?

13.6. Have all the Enterprise’s foreign employees who
obtained work permits or practicing certificates or
licenses issued by competent Vietnamese authorities
(excluding foreign internal employees who are
transferred within the Enterprise or reached the age
of retirement as prescribed by Article 187.1 of the
Labour Code) and are working under indefinite-
term labour contracts or definite-term labour
contracts of at least full 01 year registered with Sl
(illness and maternity benefits), OADI from 01
December 2018 and SI (retirement, death benefits)
from 01 January 20227113
Tat ca nguwoi lao dong nwde ngodi cia Doanh
nghiép ma cé gidy phép lao déng hodc chiing chi
hanh nghé hodc gidy phép hanh nghé do co quan ¢é
tham quyén cia Viét Nam cdp (khéng bao gom
ngueoi lao dong nwée ngoai di chuyén trong ngi bg
doanh nghiép theo khoin 1 Piéu 3 Nghi dinh
11/2016/NP-CP hodc da dii tuéi nghi hieu theo quy
dinh tai Diéu 187.1 cia Bé ludt Lao dong) va dang
lam viéc theo hop dong lao dong khéng xdc dinh
thoi han hoac hop déng lao dong xdc dinh thoi han
tir dii 01 nam tré 1én da dwoc ding ky BHXH (ché
dé om dau, thai san), BHTNLDBNN tir ngay 01
thang 12 nam 2018 va BHXH (ché dg huu tri, tir
tudt) tir ngay 01 thang 01 nam 2022 chwa?

13.7. Have the Enterprise and all applicable foreign
employees who are obligated to participate in Sl and
OADI benefit made compulsory payments in
accordance with the rate payment and salary base for
SI, OADI payment (equivalent to that of
Vietnamese employees)?1
Doanh nghiép va nhitng nguoi lao dong nuoc ngoai
thude déi twong phdi tham gia ché @6 BHXH va

113 Article 2.1, Article 2.2, Article 5.1, Article 17.1, Article 17.2 of Decree 143 and Avrticle 38.5, Article
38.6 of Decree 28/2020/ Piéu 2.1, Piéu 2.2, Piéu 5.1, Piéu 17.1, Piéu 17.2 Nghi dinh 143 va Piéu 38.5,
38.6 Nghi dinh 28/2020

114 Article 12, 13 of Decree 143 and Avrticle 38.4(b) of Decree 28/2020/ Diéu 12 va 13 ciia Nghi dinh 143
va Diéu 38.4(b) Nghi dinh 28/2020



BHTNLDBNN da thuc hién viéc dong BHXH,
BHTNDBBNN theo ty I¢ dong va murc lwong lam co
so cho viéc dong BHXH, BHTNLDBNN (twong
duwong voi nguoi lao dong Viét Nam) chua?

14.

14.1.

14.2.

14.3.

14.4.

Trade Union
Cong Doan

Has the Grassroots Trade Union been established in
the Enterprise?!'®
Cong Poan Co So da dwoc thanh lap tai Doanh
nghiép hay chua?

Has the Enterprise paid the trade union budget and
trade union fee to the local provincial Labour
Federation or the local directly superior level trade
union of the Enterprise?*1®

Doanh nghiép da chi tra kinh phi cong doan va doan
phi céng doan cho Lién Poan Lao Péng cdp tinh tai
dia phirong hodc cong doan cdp trén trye tiép ciia
Doanh nghiép hay chua?

Has the Enterprise extended the term of labour
contracts over the employees as a part-time trade
union whose labour contracts expire during their
trade union tenure?!’

Doanh nghiép ¢6 gia han thoi han cia hop dong lao
déng doi véi nguwoi lao dong la can bo cong doan
khong chuyén trach dang trong nhiém ky cong doan
ma hét han hop dong lao dong hay khéng?

Has the Enterprise paid the salary for the employees
as a part-time trade union when they use working
time for trade union activities?!®

115 Article 189 of the Labour Code and Avrticle 5 of the Law on Trade Union/ Piéu 189 B ludt Lao déng
va Piéu 5 Ludt Cong doan
116 Article 26.2 of the Law on Trade Union, Article 54 of Decree 191, Article 19 Decision 1908 and
Avrticle 37 of Decree 28/2020/ Piéu 26.2 Ludt Cong doan,Piéu 04 Nghi dinh 191, Piéu 19 Quyét dinh

1908 va Piéu 37 Nghi dinh 28/2020

17 Article 192.6 Labour Code, Aurticle 25 of Law on Trade Union, Article 05 of Decree 05 and Avticle
35.1(b) of Decree 28/2020/ biéu 192.6 Bo ludt Lao déng; Piéu 25 Ludt Cong Poan va Piéu 05 Nghi

dinh 05 va Diéu 35.1(b) Nghi dinh 28/2020

118 Article 193.2 of the Labour Code and Avrticle 36.1.(a) of Decree 28/2020/Piéu 193.2 B¢ ludt Lao dong

va Diéu 36.1.(a) Nghi dinh 28/2020



Doanh nghiép co tra lwong cho nguoi lao dong lam
cong tdac cong doan khong chuyén trach trong thoi
gian hoat dong cong doan khong?

15.  Compulsory insuances
Bdo hiém bit buéc

15.1. Social insurance
Bdo hiém xd hoi

Q) Have all employees working under labour
contracts of a full 3-months term or more or
an indefinite-term been registered S1?11°
Tat ca nguoi lao dong lam viéc theo hop
dong lao déng da dwoc ding ky BHXH
chua?

(i)  Have all employees been issued with and
received SI books for their own keeping? 12
Tat cd nguoi lao déng da dwoc cdp va nhdn
s6 BHXH dé luu trit chua?

(iii)  Has the Enterprise and the employees who
are subject to participation in Sl benefit
made compulsory SI payments (at a statutory
rate of 17% for the Enterprise and 8% for the
employees) in accordance with the salary
base for SI payment (including salaries,
salary based allowances and other additional
items, if any)? 121
Doanh nghiép va nhitng nguoi lao dong
thude doi twong phai tham gia ché @6 BHXH
da thuc hién viéc dong BHXH (voi ty ¢ la
17% doi véi Doanh nghiép va 8% déi véi
nguoi lao dong) theo muc lwong lam co so
cho viéc déng BHXH (bao gom lwong, phu
cdp lwong va cdc khodan khdc, néu cé) hay

119 Article 2.1 of the Law on Social Insurance,Article 02 of Decree 143 and Article 40.4(a) of Decree
28/2020/ Piéu 2.1 Ludt Bao hiém Xa hoi, Piéu 02 Nghi dinh 143 va Diéu 40.4(a) Nghi dinh 28/2020
120 Articles 96, 18.2, 19.2 of the Law on Social Insurance and Article 40.4 Article 28/2020/ Piéu 96,
18.2, 19.2 Ludt Bdo hiém Xa héi va Diéu 40.4 Nghi dinh 28/2020

121 Article 19.1, 21.2, 85 and 86 of the Law on Social Insurance and Article 38.4(b) of Decree 28/2020/
Piéu 19.1, 21.2, 85 va 86 Ludt Bao hiém Xa hgi va Piéu 38.4(b) Nghi dinh 28/2020



chua?

15.2.  Occupational accident and disease insurance
Bdo hiém tai nan lao dong, bénh nghé nghiép

Has the Enterprise made the compulsory OADI
payment at a statutory rate of 0.5% for the
employees in accordance with the salary base for
OADI payment (including salary, salary based
allowances and other additional items, if any)?1%2
Doanh nghiép da thuc hién viéc dong BHTNLDBNN
cho nguoi lao dong voi ty lé la 0.5% theo mirc lwong
lam co sé cho viéc déng BHTNLPBNN (bao gom
lrong, phu cdp lwong va cdc khodn khéc, néu cd)
hay chwa?

15.3. Health insurance
Bdo hiém y té

(1) Have all employees working under labour contracts
of a full 3-month term or more or an indefinite-term
registered HI?1%3
Tt ca nguwoi lao déng lam viéc theo hop dong lao
dong voi thoi han tw du 3 thang tro lén hodc theo
hop d&ng lao dong khong xac dinh thoi han da duoc
dang ky BHYT chwa?

(i)  Have all HI registering employees obtained HI cards
and nominated a medical treatment services
provider!?4?

Tat ca nguoi lao ddng dang ky da nhdn thé BHYT va
chi dinh co s6 cung cdp dich vu y té chua?

(ili)  Have the Enterprise and all applicable employees
made compulsory HI payments (at a statutory rate of
3% for the Enterprise and 1.5% for the employee) in
accordance with the salary base for HI payment

122 Article 3.1 of Decree 44/2017 and Article 38.4(b) of Decree 28/2020/ Diéu 3.1 Nghi dinh 44/2017 va
Diéu 38.4(b) Nghi dinh 28/2020

123 Article 186 of the Labour Code, Article 12.1 of the Law on Health Insurance/ Piéu 186 Bé ludt Lao
dong; Piéu 12.1 Ludt Bdo hiém Y té

124 Article 36.1, 36.2 of the Law on Health Insurance/ Piéu 36.1, 36.2 Ludt Bdo hiém Y té



(including salary, salary based allowances and other
additional items, if any)?!?

Doanh nghiép va nguoi lao dong da thuc hién viéc
déng BHYT bat buéc (véi ty 1é la 3% doi véi Doanh
nghiép va 1,5% doi véi nguoi lao dong) theo mirc
lwong lam co s¢ cho viéc déng BHYT (bao gom
liwong, phu cdp lwong va cdc khodn khdic, néu cd)
hay chua?

15.4.  Unemployment insurance
Bdo hiém that nghiép

(1) Have all employees working under labour contracts
of a full 3-month term or more or an indefinite-term
registered Ul within 30 days from the date of the
effectiveness of the labour contract?'2
Tat ca nguoi lao déng lam viéc theo hop dong lao
dong voi thoi han tw du 3 thang tro lén hodc theo
hop dong lao déng khéng xdc dinh thoi han da dwoc
dang ky BHTN trong thoi han 30 ngay ké tir ngay
hop déng lao déng cé hiéu lwc hay chwa?

(i)  Have the Enterprise and all applicable employees

made compulsory Ul payment (at a statutory rate of
1% for the Enterprise and 1% for the employees) in
accordance with the salary base for Ul payment
(including salary, salary based allowances and other
additional items, if any)?*?’
Doanh nghiép va nguoi lao dong da thuc hién viéc
dong BHTN bat budc (véi ty 1é la 1% doi véi Doanh
nghiép va 1% doi véi nguoi lao déng) theo mirc
lirong lam co s6 cho viéc déng BHTN (bao gom
lirong, phu cdp lwong va cdc khodn khdc, néu cd)
hay chwa?

15.5.  Annually, has the Enterprise posted up information
on employees’ payment of social insurance

125 Article 18 of the Decision 595/ Piéu 18 Quyét dinh 595

126 Articles 43.3 and 44.1 of the Law on Employment and Article 40.4(a) of Decree 28/2020/ Piéu 43.3
va 44.1 Ludt Viéc lam va Piéu 40.4(a) Nghi dinh 28/2020

127 Articles 57.1 of the Law on Employment and Avrticles 6.1 of Decree 28 and Article 38.4(b) of Decree
28/2020/ Piéu 57.1 Ludt Viéc lam; Diéu 6.1 Nghi dinh 28 va Diéu 38.4(b) Nghi dinh 28/2020



15.6.

premiums provided by social insurance agencies?*?®
Hang nam, doanh nghiép cé niém yét cong khai
théng tin déng bao hiém xd hdi ciia nguoi lao dong
do co quan bdo hiéem xa hoi cung cap khong?

Has the Enterprise paid such allowance according
to the labour accident or occupational disease
regime to employees within 10 days after receiving
the allowance from the social insurance agency?*?®
Doanh nghiép co tra ché dj bdo hiém tai nan lao
dong, bénh nghé nghiép trong thoi han 10 ngay, ké
tir ngay nhén dwoc tién do co quan bdo hiém xd hoi
chuyén dén khong?

16.

16.1.

16.2.

Compulsory labour reports
Bdo cdo lao déng bit bujc

Has the Enterprise submitted an annual report on
occupational safety and hygiene to the local
DOLISA and the local DOH before the 10" January
of each year?'*

Doanh nghiép c6 nép bdo cdo vé cong tic an toan
va vé sinh lao dong hdng nam cho SLDTBXH dja
phuong va SYT dia phwong trudc ngay 10 thang 01
nam tiép theo hay khéng?

Has the Enterprise submitted an annual report on
prevention from occupational diseases to the local
DOH and the MOH before 10" January of each
year?3!

Doanh nghiép cé ndp bdo cdo hang nam vé phong,
chong bénh nghé nghiép cho SYT dia phwong va
BYT trude ngay 10 thang 01 hang nam hay khéng?

128 Article 21.8 of the Law on Health Insurance and Article 38.2(a) of Decree 28/2020/ Piéu 21.8 Ludt
Bdo hiém xd héi va Diéu 38.2.(a) Nghi dinh 28/2020

129 Article 107.3 of the Law on Health Insurance and Article 40.1 of Decree 28/2020/ Piéu 107.3 Ludt
Bdo hiém xd héi va Piéu 40.1 Nghi dinh 28/2020

130 Article 10.2 of Circular 07 and Article 19.2 of Decree 28/2020/ Piéu 10.2 Théng tw 07 va Diéu 19.2
Nghi dinh 28/2020

131 Article 37.2 of the Law on Occupational Safety and Hygiene; Article 10.2 of Circular 07, Article 22.8
of Circular 28/2016 and Article 19.3 of Decree 28/2020/ Piéu 37.2 Ludt An todn, Vé sinh Lao Déng;
Piéu 10.2 Thong tw 07 va Diéu 22.8 Théng tw 28/2016 va Piéu 19.3 Nghi Pinh 28/2020



16.3. Has the Enterprise submitted the semi-annual report

and annual report on occupational health of business
establishment to the local medical facilities at the
district level before 05" July and 10" January of
each year?1%
Doanh nghiép c¢é ndp bdo cdo vé y té lao dong ciia
co s¢ lao ddng 6 thang dau ndm va hang nam cho
trung tam y té cap huyén trude ngay 05 thang 7 doi
véi bdo cdo 6 thang dau ndm va ngay 10 thang 01
nam tiép theo véi bdo cdo ndm hay khéng?

16.4. If the Enterprise is an enterprise providing labour
outsourcing services, has the Enterprise submitted
the semi-annual report and the annual report on
labour outsourcing services to People’s Committee
and the DOLISA of the province where its head
office is located before 20" June and 20" December
of each year?'®
Néu la doanh nghiép cung cdp dich vu cho thué lai
lao déng, Doanh nghiép cé nép bdo cdo vé tinh hinh
cho thué lai lao déng 6 thang dau ndam va hang niam
cho Uy ban nhdn ddn cap Tinh, SLPTBXH noi
doanh nghiép dat tru so truoc ngay 20 thang 6 va
ngay 20 thang 12 hang nam hay khéng?

16.5. Has the Enterprise submitted semi-annual report for
first half and second half on the changes to
employment to the local DOLISA before the 25™
May and the 25" November of each year?***
Doanh nghiép da ndp bdo cdo tinh hinh thay doi vé
lao déng 6 thang dau nam va 6 thang cudi nam cho
Phong LDTBXH hodc SLDTBXH (doi véi NSDLP
thuoc khu cong nghiép) noi dat tru so, chi nhanh,
van phong dai dién truoc ngay 25 thang 5 va ngay
25 thang 11 hang nam hay khéng?

16.6. Has the Enterprise submitted monthly notices on

132 Article 10 of Circular 19/ Piéu 10 Théng tw 19

133 Article 22.2 of Decree 29 and Avrticle 12.3(b) of Decree 28/2020/ Piéu 22.2 Nghi dinh 29 va Piéu
12.3(b) Nghi dinh 28/2020

134 Article 8.2 of Decree 03, Article 6.2 of Circular 23/2014 and Article 7.1(c) of Decree 28/2020/ Piéu
8.2 Nghi dinh 03, Piéu 6.2 Thong tw 2312014 va Piéu 7.1 (c) Nghi dinh 28/2020



16.7.

16.8.

16.9.

changes of employment (if any) to the local
Employment Service Centre before the 3 day of the
succeeding month?*3®

Doanh nghiép c¢é ndp théng bdo tinh hinh bién dong
lao dong lam viéc tai don vi (néu co) cho Trung tam
dich vu viéc lam tai dia phwong truoc ngay 03 cua
thang ké tiép hay khong?

Has the Enterprise submitted a semi-annual report
and annual report on labour accident(s) at a
grassroots level to the local DOLISA before the 5%
July and the 10" January of each year?*3®

Doanh nghiép c¢é nép bdo cdo tong hop tinh hinh tai
nan lao dong ciia co sé 6 thang dau ndam va hdang
nam cho SLDTBXH dia phuwong trudc ngay 05
thang 7 hang nam doi véi bdo cdo 6 thang dau nam
va triede ngay 10 thang 01 ndm sau doi véi bdo cdo
nam hay khong?

Has the Enterprise submitted the report on
employment of foreign employees as the
requirements of the competent authority?*3’

Doanh nghiép ¢6 ndp bdo cdo vé tinh hinh sir dung
nguoi lao dong nwde ngodi theo yéu cdu ciia co
quan cé tham quyén hay khéng?

If the Enterprise provides overseas workforce
services, has the Enterprise submitted the semi-
annual report and annual report on the number of
selected local employees working overseas to the
DOLISA and the Guest Workers Administration
Bureau before 20" June and 20" December of each
year?138

Néu Doanh nghiép ¢6 cung cdp dich vu dwa ngieoi
lao dong di lam viéc o nwdc ngoai, Doanh nghiép co

135 Article 32.6 Decree 28, Article 16.2 of Circular 28/2015 and Article 40.3 of Decree 28/2020/ Piéu
32.6 Nghi dinh 28, Piéu 16.2 Théng tw 2812015 va va Piéu 40.3 Nghi dinh 28/2020

136 Article 36 Law on Occupational Safety and Hygiene; Article 24.1 of Decree 39, Article 04 Circular
08 and Decree 19.3 of Decree 28/2020/ Piéu 36 Ludt An toan, Vé sinh lao dong; Piéu 24.1 Nghi dinh

39, Piéu 4 Théng i 08 va Piéu 19.3 Nghi dinh 28/2020

137 Article 17.6 of Circular 40 and Decree 31.1(a) of Decree 28/2020/ Piéu 17.6 Théng ti 40 va Diéu

31.1(a) Nghi dinh 28/2020

138 Section VI1.1(c) of Circular 21 and Avrticle 42.1 Decree 28/2020/ Phan VI.1(c) Théng tw 21 va Piéu

42.1 Nghj dinh 2812020



ngp bdo cdo s6 lwong nguoi lao dong dwoc tuyén
chon di lam viéc o nuwdc ngoai tai cac dia phwong
gui Cuc Quan ly lao dong ngoai nuwoc va SLDTBXH
noi doanh nghiép tuyén chon lao dong trude ngdy
20 thing 6 va ngay 20 thing 12 hang nam hay
khong?

16.10. If the Enterprise provides overseas workforce
services, has the Enterprise submitted the List of
employees working overseas and the List of
employees returning home or having their contract
terminated to the Guest Workers Administration
Bureau before the 20" of each month?**°
Néu Doanh nghiép cung cdp dich vu dwa nguoi lao
dong di lam viéc o nuwoc ngoai, Doanh nghiép co
nop Danh sach nguoi lao dong di lam viéc o nuoc
ngodi va Danh sdch nguwoi lao dong vé nuée hodc
ra ngodi hop dong cho Cuc Quan 1y lao déng ngoai
nude trude ngay 20 moi thang hay khéng?

16.11. If the Enterprise is a labour environment observation
organization, has the Enterprise submitted the
annual report on the result of working environment
observation to the MOH or DOH before 15
December of each year?14°
Néu Doanh nghiép la mét té chirc hoat déng quan
trdc méi truong lao déng, Doanh nghiép ¢é nép bdo
cdo két qud hoat dong quan tric méi trwong lao
déng hang ndam cho BYT hodc SYT truée ngay 15
thang 12 hang nam hay khéng?

16.12. If the Enterprise is in the business and production of
establishment, has the Enterprise submitted the
annual report on working environment observations
of enterprises to the DOH before 31 December of
each year?'4!

Néu Doanh nghiép la co sé san xudt kinh doanh,

139 Section VI.1(a) of Circular 21 and Avticle 42.1 Decree 28/2020/ Phan VI.1(a) Thong tw 21 va Piéu
42.1 Nghi dinh 28/2020

140 Article 44.4 of Decree 44/2016 and Article 26.1 of Decree 28/2020/ Diéu 44.4 Nghi dinh 44/2016 va
Piéu 26.1 Nghi dinh 28/2020

141 Article 45.3(b) of Decree 44/2016 and Article 26.1 of Decree 28/2020/ Piéu 45.3(b) Nghi dinh
4412016 va Diéu 26.1 Nghi dinh 28/2020



Doanh nghiép c¢é nép bdo cdo vé cong tac quan tric
méi truong lao dong tai co s¢ hang nam cho SYT
(noi co s¢ san xudt, kinh doanh c6 tru sé chinh va
noi co nguoi lao dong dang lam viéc) truoc ngay 31
thang 12 hang nam hay khéng?

16.13. In case the Enterprise’s contractors signed labour
contracts with foreign employees, has the Enterprise
submitted the quarterly report on recruitment,
assignment and management of foreign employees
to the DOLISA before the 5™ of the first month of
the following quarter?*42
Trieong hop nha thau cia Doanh nghiép ky két hop
dong lao dong voi nguoi lao dong nude ngodi,
Doanh nghiép cé ndp bdo cdo tinh hinh tuyén dung,
stk dung va quan Iy nguoi lao déng nwede ngodi hang
quy cho SLDTBXH truéc ngay 05 ciia thang ddu tién
clia quy tiép theo khong?

12 Article 5.3 of Decree 11 and Article 13.1 of Circular 40 and Avrticle 31.1(a) Decree 28/2020/ Piéu 5.3
Nghi dinh 11 va Diéu 13.1 Théng tu 40 va Dieu 31.1(a) Nghi dinh 28/2020



LIST OF ABBREVIATIONS
DANH SACH CAC TU VIET TAT

“DOLISA” Department of Labour, War Invalids and Social Affairs
“SLDTBXH” So Lao dong, Thuong binh va Xa hgi

“DOH” Department of Health

“SYT” So Y té

“HI” Health Insurance

“BHYT” Bdo hiém y té

“OADI” Occupational accident and disease insurance
“BHTNLDBNN” Bdao hiém tai nan lao dong bénh nghé nghiép
“MOLISA” Ministry of Labour, War Invalids and Social Affairs
“BLDTBXH” Bé6 Lao dong, Thuong binh va Xa hoi

“MOH” Ministry of Health

“BYT” Bo Yté

“SI” Social Insurance

“BHXH” Bdo hiém xd hoi

“ur” Unemployment Insurance

“BHTN” Bdo hiém thdt nghiép

A “YES” answer indicates the signatory below believes the Enterprise is in compliance with
the regulations. A “NO” answer indicates potential non-compliance with regulations and
consequent risk exposure.

Cdu tra loi “CO” cho thdy rang Doanh nghiép dd tudn thii cic quy dinh. Cdu trd loi
“KHONG ” cho thdy rang Doanh nghiép chwa tudn thii cdc quy dinh va cé thé gap phdi rii
ro.




LIST OF LEGAL DOCUMENTS
DANH SACH CAC VAN BAN PHAP LUAT

No.

So

LEGAL DOCUMENTS
VAN BAN PHAP LUAT

Law on Health Insurance No. 25/2008/QH12 passed by the National Assembly
on 14 November 2008 which have been amended and supplemented by the Law
No. 46/2014/QH13 amendments to the Law on Health Insurance (“Law on
Health Insurance”)

Ludt Bdo hiém Y té sé 25/2008/QHI12 do Quéc héi théng qua ngay 14 thang 11
nam 2008 va dwege siva doi, bo sung boi Ludt sé 46/2014/QHI3 sira d6i b6 sung
mét s6 diéu cia Ludt Bdo hiém Y té ngay 13 thang 6 ndam 2014 (“Ludt Bdio hiém
Yt

Labour Code No. 10/2012/QH13 passed by the National Assembly on 18 June
2012 (“Labour Code”)

B ludt Lao ddng sé 10/2012/QH13 do Quéc hdi théng qua ngay 18 thing 6 nam
2012 (“B¢ ludt Lao dong”)

Law on Trade Union No. 12/2012/QH13 passed by the National Assembly on 20
June 2012 (“Law on Trade Union”)

Ludt Céng doan sé 12/2012/0H13 do Quéc héi théng qua ngay 20 thing 6 nam
2012 (“Ludt Cong doan”)

Law on Employment No. 38/2013/QH13 passed by the National Assembly on 16
November 2013 (“Law on Employment”)

Lugt Viét Lam s6 38/2013/QH13 do Quéc héi théng qua ngay 16 thang 11 nam
2013 (“Ludt Viéc lam”)

Law on Entry, Exit, Transit, and Residence of foreigners in Vietnam No.
47/2014/QH13 passed by the National Assembly on 16 June 2014 (“Law on
entry and exit”)

Ludt Nhdp canh, Xudt canh, Qua canh, Cu tru cua nguwoi nwoc ngodi tai Viét
Nam sé 47/2014/QH13 do Quéc héi thong qua ngay 16 thang 6 nam 2014 (“Ludt
xudt nhp cinh”)

Law on Social Insurance No. 58/2014/QH13 passed by the National Assembly
on 20 November 2014 (“Law on Social Insurance”)

Lugt Bdo hiém Xa héi s6 58/2014/QH13 do Quéc héi théng qua ngay 20 thang
11 nam 2014 (“Ludt Bdo hiém Xa héi”)

Law on Occupational Safety and Hygiene No. 84/2015/QH13 passed by the
National Assembly on 25 June 2015 (“Law on Occupational Safety and
Hygiene”)

Ludit vé sinh, an toan lao dong sé 84/2015/QH13 do Quéc héi théng qua ngdy 25
thang 6 nam 2015 (“Ludt An toan, vé sinh lao dong”’)

Decree No. 45/2013/ND-CP of the Government dated 10 May 2013




implementing the Labour Code on working hours, rest breaks, and occupational
safety and hygiene (“Decree 45)

Nghi dinh s6 45/2013/NB-CP ciia Chinh phii ngay 10 thang 5 nam 2013 quy dinh
chi tiét mot so diéu cuia B ludt Lao dong vé thoi gio- lam viée, thoi gio nghi ngoi
va an toan lao dong, vé sinh lao dong (“Nghi dinh 45”)

Decree N0.44/2013/ND-CP of the Government dated 10 May 2013
implementing the Labour Code on Labour contract (“Nghi dinh 44/2013”)
Nghi dinh s6 44/2013/NB-CP ciia Chinh phii ngay 10 thang 5 nam 2013 quy dinh
chi tiét mét s6 diéu cia Bé ludt Lao dong vé Hop dong lao déng (“Nghi dinh
44/2013”)

10.

Decree No. 149/2018/ND-CP of the Government dated 07 November 2018
detailing Article 63.3 of the Labour Code on implementing the democracy
regulation at grassroots at the working places (“Decree 149)

Nghi dinh s6 149/2013/NP-CP ciia Chinh phii ngay 07 thang 11 nam 2018 quy
dinh chi tiét Khoan 3 Piéu 63 ciia Bé ludt Lao dong vé thue hién quy ché dén chi
0 co so tai noi lam viéc (“Nghi dinh 149”)

11.

Decree No. 191/2013/ND-CP of the Government dated 21 November 2013
detailing on the finance of Trade Union (“Decree 191”)
Nghi dinh sé6 191/2013/NP-CP ciia Chinh phii ngay 21 thang 11 nam 2013 quy
dinh chi tiét vé tai chinh céng doan (“Nghi dinh 191”)

12.

Decree No. 03/2014/ND-CP of the Government dated 16 January 2014
implementing the Labour Code on employment (“Decree 03”)

Nghi dinh s6 03/2014/ND-CP ciia Chinh phii ngay 16 thang 01 nam 2014 quy
dinh chi tiét thi hanh mét sé6 diéu ciia BY ludt Lao dong vé viéc lam (“Nghi dinh
03”)

13.

Decree No. 05/2015/ND-CP of the Government dated 12 January 2015 detailing
and guiding the implementation of a number of article of the Labour Code
(“Decree 05™)

Nghi dinh s6 05/2015/NP-CP ciia Chinh phii ngdy 12 thang 01 nam 2015 quy
dinh chi tiét va huong dan thi hanh mét sé ni dung cua B¢ ludt Lao dong (“Nghi
dinh 05”)

14.

Decree No. 28/2015/ND-CP of the Government dated 12 March 2015 detailing
the implementation of a number of articles of the Law on Employment about the
unemployment insurance (“Decree 28”)

Nghi dinh s6 28/2015/NP-CP ciia Chinh phii ngay 12 thang 3 nam 2015 quy dinh
chi tiét thi hanh mét s6 diéu ciia Ludt Viéc lam vé bao hiém that nghiép (“Nghi
dinh 28”)

15.

Decree No. 11/2016/ND-CP of the Government dated 03 February 2016 detailing
regulations on implementing a number of articles of the Labour Code regarding
foreign workers in Vietnam, amended by Decree 140/2018/ND-CP of the
Government dated 08 October 2018 (“Decree 11”)




Nghi dinh s6 11/2016/NP-CP ciia Chinh phii ngdy 03 thing 02 nam 2016 quy
dinh chi tiét thi hanh mét s6 diéu cia Bo ludt Lao dong vé lao dong nudc ngoai
lam viéc tai Viét Nam siva @i boi Nghi dinh s 140/2018/ND-CP ciia Chinh Phii
ngay 08 thang 10 nam 2018 (“Nghi dinh 11”)

16.

Decree No. 39/2016/ND-CP of the Government dated 15 May 2016 detailing the
implementation of a number of articles of the Law on Occupational Safety and
Hygiene (“Decree 39”)

Nghi dinh s6 39/2016/NP-CP ciia Chinh phii ngay 15 thang 5 nam 2016 quy dinh
chi tiét thi hanh mét sé diéu ciia Ludt An Todn, Vé Sinh Lao Péng (“Nghi dinh
397)

17.

Decree No. 44/2016/ND-CP of the Government dated 15 May 2016 detailing
some articles of the Law on Occupational Safety and Hygiene, technical
inspection of occupational safety, training of occupational safety and hygiene and
monitoring of occupational environment (“Decree 44/2016”)

Nghi dinh s6 44/2016/NP-CP ciia Chinh phii ngay 15 thang 5 ndam 2016 quy dinh
chi tiét mot sé diéu ciia Ludt An Toan, Vé Sinh Lao Dong vé hoat dong kiem dinh
ky thudt an toan lao déng, hudn luyén an toan, vé sinh lao dong va quan trdc méi
truong lao dong (“Nghi dinh 44/2016”)

18.

Decree No. 44/2017/ND-CP of the Government dated 14 April 2017 detailing
the rate of contribution to the occupational accident and disease insurance of fund
(“Decree 44/2017”)

Nghi dinh s6 44/2017/NP-CP ciia Chinh phii ngay 14 thang 4 nam 2017 quy dinh
mirc dong BHXH bdt budc vao quy tai nan lao dong, bénh nghé nghiép (“Nghi
dinh 44/2017")

19.

Decree No. 143/2018/ND-CP of the Government dated 15 October 2018
detailing Law on Social insurance and Law on Occupational safety and hygiene
regarding compulsory social insurance for employees who are foreign nationals
working in Vietnam (“Decree 143”)

Nghi dinh s6 143/2018/ND-CP ciia Chinh phii ngdy 15 thang 10 nam 2018 quy
dinh chi tiét Ludt Bao hiém xd hoi va Ludt An toan, vé sinh lao dong vé bao hiém
xd hoi bat buéc déi véi nguoi lao dong la cong dan nwoc ngoai lam viéc tai Viét
Nam (“Nghi dinh 143”)

20.

Decree No. 148/2018/ND-CP of the Government dated 24 October, 2018
amendments to the Government's Decree No. 05/2015/ND-CP dated January 12,
2015 on elaboration of some contents of The Labor Code (“Decree 148”)

Nghi dinh s6 148/2018/ND-CP ciia Chinh phii ngay 24 thang 10 nam 2018 sita
doi, bé sung mét sé diéu cia Nghi dinh s6 05/2015/NP-CP ngay 12 thang 01
nam 2015 ciia Chinh phit quy dinh chi tiét va hwéng dan thi hanh mét sé ndi dung
cua B¢ ludt Lao dong (“Nghi dinh 148”)

21.

Decree No. 28/2020/ND-CP of the Government dated 01 March 2020 regulating
the penalties for administrative violations against regulations on labour, social




insurance and supplying Vietnamese employees working overseas, which took
into effect as from 14 April 2013 (“Decree 28/2020”)

Nghi dinh s6 28/2020/ND-CP ciia Chinh phii ngay 01 thang 3 nam 2020 Quy
dinh xu phat vi pham hanh chinh linh vuc lao dong, bao hiém xa hoi, dua nguoi
lao ddng viét nam di lam viéc & nuwée ngodi theo hop dong, cé hiéu lic tir ngay
15 thang 4 nam 2020 (“Nghi dinh 28/2020")

22.

Circular No. 21/2007/TT-BLDTBXH of the MOLISA dated 08 October 2007
detailing a number of articles of the Law on Vietnamese Guest Workers and the
Decree No. 126/2007/ND-CP dated 01 August 2007 detailing and guiding a
number of articles of the Law on Vietnamese Guest Workers (“Circular 21”)
Théng tw s6 21/2007/TT-BLDTBXH ciia BLDTBXH ngay 08 thang 10 nam 2007
huong dén chi tiét mét sé diéu cuia Ludt Nguoi Lao Bong Viét Nam Di Lam Viéc
O Nude Ngoai Theo Hop Péng va Nghi dinh sé 126/2007/ND-CP ngay 01 thang
08 ndm 2007 ciia Chinh phii quy dinh chi tiét va huéng dan mét sé diéu ciia Ludt
Nguoi Lao Béng Viét Nam Bi Lam Viéc O Nude Ngoai Theo Hop Pong (“Thong
tw2l”)

23.

Circular No. 25/2013/TT-BLDTBXH of the MOLISA dated 18 October 2013 on
provision of perquisites for the employees in harmful or dangerous environments
(“Circular 25”)

Théng tw s6 25/2013/TT-BLDTBXH ciia BLDTBXH ngay 18 thang 10 nam 2013
huong dén thue hién ché d boi duong bdng hién vét doi véi nguoi lao dong lam
viéc trong diéu kién cé yéu té nguy hiém, doc hai (“Théong tw 25”)

24.

Decree No. 29/2019/ND-CP of the Government dated 20 March 2019 providing
guidelines for implementation of clause 3 article 54 of the Labour Code on
licensing outsourcing services, deposit payment and list of permissible
outsourced jobs (“Decree 297)

Nghi dinh s6 29/2019/ND-CP ciia Chinh Phii ngdy 20 thdng 3 nam 2019 hudng
quy dinh chi tiét thi hanh khoan 3 diéu 54 ciia Bé ludt Lao Pong vé viéc cap phép
hoat dong cho thué lai lao dong, viéc ky quy va danh muc cong viéc dwoc thuc
hién cho thué lgi lao dong (“Nghi dinh 29”)

25.

Circular No. 04/2014/TT-BLDTBXH of the MOLISA dated 12 February 2014
guiding implementation of regulations on personal protective equipment
(“Circular 04”)

Théng tw s6 04/2014/TT-BLDTBXH ciia BLDTBXH ngay 12 thang 02 nam 2014
hwdng dan thwc hién ché d trang bi phirong tién bdo vé cd nhan (“Théng tw
04”)

26.

Circular No. 23/2014/TT-BLDTBXH of the MOLISA dated 29 August 2014
guiding on the implementation of a number of article of the Government’s Decree
No. 03/2014/ND-CP dated 16 January 2014 on guiding the detail for the
implementation of a number of articles of the Labour Code in respect of
employments (“Circular 23/2014”)




Théng tw s6 23/2014/TT-BLDTBXH ciia BLDTBXH ngady 29 thdng 8 nam 2014
huong dan thuc hién mét sé diéu cua Nghi dinh s6 03/2014/NP-CP ngay 16
thang 01 nam 2014 cia Chinh phii quy dinh chi tiét thi hanh mét sé diéu cia Bo
luat Lao dong vé vigc lam (“Thong tw 23/20147)

27.

Circular No. 23/2015/TT-BLDTBXH of the MOLISA dated 23 June, 2015
guidelines for some articles on salary of the Government's Decree No.
05/2015/ND-CP dated 12 January, 2015 guiding some contents of The Labor
Code (“Circular 23/2015”)

Théng tw sé6 23/2015/TT-BLPTBXH ciia BLDTBXH ngay 23 thang 06 nam 2015
huong dan thuce hién mét so diéu vé tién lwong cua Nghi dinh s6 05/2015/ND-CP
ngay 12 thang 01 ndm 2015 ciia Chinh Phit quy dinh chi tiét va huéng dan thi
hanh mét sé ndi dung cia Bo ludt Lao dong (“Thong tw 23/2015”)

28.

Circular No. 28/2015/TT-BLDTBXH of the MOLISA dated 31 July 2015
guiding Article 52 of the Law on Employment and Decree No. 28/2015/ND-CP
dated 12 March 2015 of the Government (“Circular 28/2015”)

Théng tw s6 28/2015/TT-BLPTBXH ciia BLPTBXH ngay 31 thang 7 nam 2015
huong dén thuwe hién Piéu 52 cia Ludt Viéc lam va mét s6 diéu cia Nghi dinh
56 28/2015/NP-CP ngay 12 thing 3 nam 2015 cia Chinh phii quy dinh chi tiét
thi hanh mét sé diéu cia Ludt Viéc lam vé bao hiém thdt nghiép (“Théng tw
28/2015”)

29.

Circular No. 07/2016/TT-BLDTBXH of the MOLISA dated 16 May 2016
providing detailed regulations on occupational health and safety in production
and trading facilities (“Circular 07”)

Théng tw s6 07/2016/TT-BLPTBXH ciia BLPTBXH ngay 16 thang 5 nam 2016
quy dinh mot 56 noi dung 16 chirc thuc hién cong tac an toan, vé sinh lao dong
d6i voi co s6 san xudt, kinh doanh (“Théng tw 07 )

30.

Circular No. 19/2016/TT-BYT of the MOH dated 30 June 2016 guiding the
management of occupational safety and health of the employees (“Circular 19”)
Théng tw s6 19/2016/TT-BYT ciia BYT ngay 30 thing 6 nam 2016 hudng dan
quan ly vé sinh lao dong va surc khoe nguoi lao dong (“Thong tw 19”)

31.

Circular No. 28/2016/TT-BYT of the MOH dated 30 June 2016 on management
of occupational diseases (“Circular 28/2016)

Théng tw s6 28/2016/TT-BYT cua BYT ngay 30 thing 6 nam 2016 hudng dan
quan 1y bénh nghé nghiép (“Théng tw 28/2016”)

32.

Circular No. 40/2016/TT-BLDTBXH of the MOLISA dated 25 October 2016
guiding Decree No. 11/2016/ND-CP implementing the Labour Code on foreign
workers working in Vietnam (“Circular 40”)

Théng tw s6 40/2016/TT-BLPTBXH ciia BLDTBXH ngay 25 thang 10 nam 2016
hiweémg dan thi hanh mét sé diéu ciia Nghi dinh s6 11/2016/NP-CP ngay 03 thang
02 nam 2016 cua Chinh phu quy dinh chi tiét thi hanh mot sé diéu cia Bo ludt
Lao dong vé lao dong nuoc ngoai lam vige tai Viét Nam (“Thong tw 40”)




33.

Circular No. 08/2016/TT-BLDTBXH of the MOLISA dated 15 May 2016 on
guidelines for compiling, archiving, summarizing, apprising, announcing and
assessing of occupational accidents and technical issues in serious violation of
occupational safety and hygiene (“Circular 08”)

Théng tir s6 08/2016/TT-BLDTBXH ciia BLDTBXH ngay 15 thang 5 nam 2016
hiweémg dén viée thu thdp, lwu triF, tong hop, cung cdp, cong bo, danh gid vé tinh
hinh tai nan lao dong va sw cé kjj thudt gdy mdt an toan, vé sinh lao dong nghiém
trong (“Thong tw 08”’)

34.

Circular No. 18/2018/TT-BLDTBXH of the MOLISA dated 30 October 2018
amendments and supplements to certain articles of decrees related to
administrative procedures under the state management of ministry of labor, war
invalids and social affairs (“Circular 18”)

Thong tw 18/2018/TT-BLDTBXH cua BLDTBXH ngay 30 thang 10 nam 2018
sita doi, b6 sung mot sé diéu ciia cdc thong tw lién quan dén thi tuc hanh chinh
thuoc pham vi chirc nang quan ly nha nuwdc cua bo lao dong - thwong binh va xa
hoi (“Théng tw 18”)

35.

Decision No. 1908/QD-TLD of the Vietnam General Confederation of Labour
dated 19 December 2016 on issuing regulations on financial management, assets
of the trade union, hierarchy, distribution of revenue sources, rewards and
penalties of financial hierarchy and distribution of the trade union (“Decision
1908”)

Quyét dinh s6 1908/0P-TLD ciia Tong Lién Poan Lao Péng Viét Nam ngay 19
thang 12 nam 2016 vé viéc ban hanh quy dinh vé qudn 1y tai chinh, tai san céng
dodn, thu, phdn phéi nguon thu va thiedng, phat thu, ndp tai chinh céng dodn
(“Quyét dinh 1908 ")

36.

Decision No. 595/QD-BHXH dated 14 April 2017 on Procedures for Collection
of Social Insurance Contributions and Premiums Of Health Insurance,
Unemployment Insurance, Occupational Accident and Occupational Disease
Insurance; Management Of Social Insurance Books and Health Insurance Cards
(“Decision 595”)

Ouyét dinh s6 595/0P-BHXH ngay 14 thang 04 nam 2017 ban hanh Quy Trinh
Thu Bdo Hiém Xa Héi, Biao Hiém Y Té, Bdo Hiém Thdt Nghiép, Bdo Hiém Tai
Nan Lao Péng - Bénh Nghé Nghiép; Qudn Ly S6 Bao Hiém Xa Hoi, Thé Bdo
Hiém Y Té (“Quyét dinh 595”)




